CENTRAL ADMINISTRAT IVE TR IBUNAL
PR INCIPAL BENCH
NEW DELHI

' 0.,A.No.1796 of 1991

Ney Delhi, this the 2nd day of November , 1995

HON'BLE R A.U.HARIOASAN, VICE CHAIRMAN(J.)
HON'BLE MR R.K.AHODJA, MEMBER (&),

Shri Rakesh Kumar Tyagi,

5on of Shri Daya Ram Tyagi,

R/U HOU38 NO.D-13’ Gali NO.Z,

Khajoori Khas, Dglhi-%4. ee  ees oo Mpplicant.

( through Mr R .K.Sdingh, Advocate)
Ugrsus

1a Commissioner of Police(Delhi Police),
Police Headguarters, l.P.Estate,
M.5.0.,Building New Delhij

2. Smt.Yamin Hazarika,
Dy.Commissioner of Pelice,
6th Battallion DAP, Delhi.

3. Shri Hari Bhushan Sharma,
Enquiry Officer, Inspesctor, :
6th Batallion DAP, Delhi, se oo Regpondentse

( through Mr Girish Kepthalia, Rdyvocate)

DR 0 ER(oral)
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"PER ALV JHAR IDASAIN, V.Co(3.)

Shri Rakesh Kumar Tyagi, an Ex-Constable
undef the Delhi Police, had ipitially filed
this Application praying that the order dated
260201991, by which a departmental énguiry
‘against him had_been initiated, may be quashed.
Though the application was admitted, yet as there uwasno

stay ‘'of Further proceédings, the departmental
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proceesdings were continued to be held anc¢ ultimately
an.. order, removing the épplicant from service

yas passed on 15.5.1992. Though the applicant
filed ah appeal against this order of removal

from service, the appellate authority rejected

the appeal by its order dated 25.11.1992. The
applicant, thereafter amended the O0.R. with the

leave of the Tribunal, seeking .t o cuash the order

of the disciplipary authority removing him from service

as also the appellate‘order.'

2 The departmental procsedings were initiated
on a Summary of #Allegations alleging that the
applicant remained absent'From duty unauthorisedly.
After a departmental enquiry, on receipt of the
report eFltha Inquiry Officer, the disciplinary
authority-has gventually péssed the order removing
thé applicant from service. This order is

assailed on various grounds. The main grisvance

of the applicant is that the Inquiry Officer as also
the disciplinary aythor ity were biased against

him and that the inquiry'uas not held in accordancs
with rules and observing the principles of

natural justice. It has besn alleged that the
applicant had not been affar ded adequate opportunity

to defand himself.

3. The respondents seek to justify the
impugned orders on tﬁe ground that the penalty
of removal from service was imposed on the
applicant, as the quilt of unauthorised absence
was established in an inguiry held in conformity

) . ) tof (i
with the rules as also in full compliance TFf the
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principles of natural justicee

4. | We have carefully gone through the pleadings
and have also heard Mr R.K,5ingh For the applicant
and Mr Girish Kapthalia for the respondents.

We find from the proceedings‘of the enqﬁiry that
the applicant'uas given a notice to submit his
deFenﬁe sbatémenf on 10.6.1991 at 10.45 AM Sharpe.
This notice dated‘6.6.1991(“nn8xure'XKXUI),issUed
by fhe InQuiry‘UFFicer was served eon the applicant
at 3.00 P.M, on 10.6.1991. The fact, that this
notice uas served on the applicant only at 3.00 P.M,
on 10.6.1991 is not in dispute. From the
report of the Inguiry Officer, it will be seen
that the applicant did not appear and file his
defence statement on 10.6.1991 and it was held
that suFficiant-qpportunity had airgady been

given to him to enter on his defence. The Inguiry

Officer concluded the inquiry proceedings teo finalise

the’same by submitting his report on the basis
of the material available on record. Since the
applicant had been»given a last opportunity to
enter on his defence by filing his defence

o fous e te/ 6191
statement by the notice dated 6.6.1991, uhatever his
lapses to respond to sarlier notices were
condoned by the Inquiry Officer. The bpportunity

Pucri= e i
proposed to be given to him, to sgi/his defance

" on 10.6.1991 at 10.45 A,M, could not be availed

of by the applicant, not on account -of any faudt
b
on his part for the reason that the notice
p #ﬁ/r ,
was served on him only at 3.00 P.M, on 10.6.1991,

i.e., long after the time fixed for submitting his
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deFencé statements therefore there is no doubt

to the fact that the applicant did not gst a
reasonable obportunity to defend himﬁi The

denial of reasonable dpportunity to defend amounts
to violation of not only the principles of

natural justice but also the guarantee under
Article 311(2) of the Constitution. On that

score alone, ye are of the considered visu

that the impugned order ﬁf removal from service
has to be set aside. The appellate order has also

to be toppled on the samg score.

5 In the result, without going into the
var ious other contentions of the parties, wus
dispose of this application setting aside the
impugned orders dated 15.5.1992 of the disciplinary
author ity removing the applicant from service as
also the appellate order dated 25.11.1992.
Houever, it is made clear that the rsspondents
will be at liberty to resume the disciplinary
proceasdings and complete the same from the
stage of giving to thp_applicant, an opportunity
5 OZeiunds

to file his defence and to adduce svidence e olifoect.

Cornilitn 7] -
Fer the purpose ofkﬁie disciplinary proceedings,
the applicant shall be deemsd to have been placed
undar suspensionifrom the date ofr emouai from
service by the impugned order dated 15.5.1992.
If the respondents decide to resume the
daepartmental proceedings and complefe the same,
the said exercise should.be completed yithin

/

a period aof three months from the date of roceint of
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" a copy of this order and the applican£ is also
directed to cooperate with the respondents for
completion'of\the ﬁepartmental proceedings. The

artears of subsistence 2llow=nce SO far dus shall

also be paid to the applicant within a pericd

of three months. There is no ordsr as to ctostseh

( A HARIDASAN )
MEMBER (3J)

2nd Nov., 1995
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