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1. Vtoether Reporters of local papers may be
allov-ed to' see the Judgement?

2. To be referred to the Reporter or not?

JUD-GElE i\T

(DSL TTERED BY HOJ'BLE SHRI J .P . SH.ATJvlA, . 'E. RcR (j)

^plicant to .1 is the father and appliC'-nt to .2,

Shri Mandan Singh is the son, both being in tho RaiLi/ay

service under feneral Manager, torthern Railway Mov/Oelhl.

1 ic ant to .1 re t ired as Reco rd Sorte r, ^b rthe rn

Railway on 31.5.1939 and he v/as allottee during the service
I
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a Railway Ouarter to .l45-F, Rail'way Colony, .lishan

Ganj, Delhi. /pplFnant to .2, the son was appointod as

Khallasi on 14.1.1933 and has been posted at Delhi since

February, 1987 vtoe n he started living with 'nis father and ,

was allov.ed sharing permission in resoect of the cruarter

to .143-F from March, 1937. He is also not drawing any

1
• .4. ♦ • ♦



HxU since 14.3.1987. On the retirement of apolic :nt .'^o .1,
\

applicont .2 applied for regularisation of the quarter

■Ib.l45-F, but the same was not' regularised/allotted in

his name by the impugned order dt.27 .11.1989 (Anne xure nl)

and was also ordered to vacate the quarter.

2. The applicants have assailed this order and

applicant lb .1 also prayed for the release of OCRG

O  due on his retirermnt on 31.5.1989 anc- also release of

the post retirement passes vbich have been v/ithheld for

non vacation of the quarter. He also claimed interest

at market rate .

3. The respondents contested the application and

stated that on the date of retirement,, i.e., Hay, 1989,

the son applicant :b .2 v/as not a screened e:-,v;loyee and

so the quarter could not have been regularised in his

name. The result of the screening was declared sometimes

in Octouer, 1989. it is further stated that a:, elic-ant

■b.-2 has been allotted a quarter -b . 107/4 Hail cjy Colony,

Kishan Ganj, Delhi vide order dt.20.6.1991 anc: the tine

when this application has been filed in dvugust, 1991, both
the applicants have given their address of the same h

•b .107/4 Railway Crlony, Kishan Ganj, Delhi. Tiius the
no use
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qu arte r .^b . 14 5- F has e n •/.■ro ngly re t a i na d a nd o the r,; i.e
not ° j..

also it could/. regularised in the name of uh-: son.

Regarding the nonpayment of ICRG and withholding of ■

post retirement passes, it rs stated that applicant .fc-1

did not vacate the quarter and the IXRG has not been

o a id .

4. I have he.ard the learned counsel-for the parties

at length and have gone through the record of the case.

Tte learned counsel for the applicant has referred to .

the decision of OA 1220/90 (Sh .Gurdeep Singh 8. .-vnr. Vs-

UOI) decideci on 7.12.1990 and OA 2361/91 {Sh ./T.jay Praveen

Vs. to I ) decided on 17.1.1991 where the quarter has

also'been regularised in the name of unscreened employee.

Both these cases are of the Principal Bench and in

one of the cases {Sh .Aj.ay Praveen Vs. UOI), I ha-pened

to be one of the members of the Bench. The facts of that

case are totally different. in that case, the r^--spo nde nts

have admitted in the reply to the representation that

the applicant has obtained a quasi permanent status and

IS working on a regular post on a permanent vacancy.

Various averments made in the application were not denied

by the respondents in their counter and in view of this, it
'  whetherwas not obviously clear ■ /_ . the respondents have not
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given due recognition as that of a screens a employee

to the applicant of that case-Sh.Ajay Praveen. In

the case of Sh .Gurdeep Singh, the facts are also different

because the applicant was already screened arx- the

result was not declared and. has already been put on

the panel of reg^lar employees on 22.9.1939 and his

request for, re gul aris at io n was rejected much thereafter

on 19.2.1990. In view of this, the Division Bench

ordered re gul aris at ion of the quarter in the name

of the son.

5. The facts of the present case are totally

different. Though the applicant became eligible for

re gul aris at ion of the quarter at least from-the date uhen

his name was brought on the panel of screened emnlcy.scs

for absorption against Class-IV posts in the Raiiv/ays,

the applicant had already been allotted quarter b.lu7/4,

Railway Colony, Kishan Ganj, Delhi on 20.6.1991 and in

pursuance of that order of allotment in favour of the so.v

Shri Randan Singh, there cannot be any other re gul .aris at la n

or allotment of quarter. -An.,.option was avdilaola to

the applicant either to opt for out of turn allot.ment of

Railway quarter or to v/ait for the allotment of the quarter

in his own turn, /pplicant ;b .2 did not assa-1 the

h
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order of .^lovember, 1989 earlier and only assailed the

same after the allotment of the quarter in his name in

I  June, 1991. Thus the relief claimed by the applicant

I  for regularisation of the Railway quarter .-b .14b-F cannot
i
1

i  now be entertained and the retention of the Railway

Quarter is in an unauthorised manner.
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6. Regarding the payment of DCRG, amount to the

applicant ib .1, the only objection by the respondents

is of non vacation of the Railway quarter, but the

DCRG cannot be w/ithheld in view of the statutory

ore vis ions of Rule 23C8 of Reilway Employees Code

\/olume-II as v/ell as on the decision of the case of

Union of India Vs. S'niv Charan, reported in 1992(19) ATC

-129 SC and the Full Bench decision of the Ptincipal Bench
,in OA 2573/89. (Wazir Chand vs. UDI) decided on 25.10.1990,

Hov.ever, as held by the'Hon'ble Supreme Court in

Shri ShivCharan's case, the applicant is liaole to pay

the normal rate of rent till the date of vacation of

the quarter and that aniount can be deducted from the

DCRG with the liberty to the respondents to da in rlarnagos/

compensation in the competent court under Public PrTciisPs

(Eviction of Unauthorised Occupants) Act, 1971. The post

re ui.rement passes also cannot be withheld L.n vicv; of

I
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the Full Bench decision end. under provision i5yi- of

Indian Railway Establishment Manual.

7. In view of the above facts, the application is

disposed of as follows

(i) The relief of the regularisation of the

quarter r-b.i4i^F in favour of Sh.-'lanVan Singh

(applicant IF) .2) is disallowed and the

o applicants are in an unauthoriseo possession

o

of the Said Railway quarter. The resoondents

are free to draw procsedinas under FP (ECU)

Act, 1971 for eviction as well as for damages

for unauthorised occupation of the said premises

•Nb .145/F Railway Colony, iiishan Ganj, Delhi.

,ii; . As regards the payment of OCRG, the rcsoondents

are directed to pay the said amount within

a period of three months-from the date of

receipt of this order along with IC.i interest p.a

after deducting the normal rate of rent till

• the date of vacation of the quarter or t ill

the date of payment of DCRG after retaining a

balance of Rs.l.OOC/. as prodded under par ,^322

of Railway Pension Manual. This is with liberty

I
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to the respondents to claim damages/penal rent

for unauthorised retention of the Ra'..lv;ay wosrtor
/

No .145-F from applicant iJo .1, Shri Umed Singh.

I ill) The respondents are further directed to restore

the withheld post retirement passes to apolicant

vb .1 within a period of three months from the

date of receipt of a copy of this ord.er.

Q. In the circumstances, the parties shall bear their own costs.

(j .F . SHARVIA)
A  .(j)


