T4 THE CEATAAL ADNIJISTRAT SV2 TRIBUIAL A
-7 "PRINCIPAL BENCH, (€. DELAT \ |

G.a. ND.1790/91 DLTE OF DECIS KN :24.04.92

Shri Umed Singh & Anr. ...Aoplicants

Vs .

Union of India & Anr. .. .Respondents

CORAM

Hon'ble Shri J.P. Sharma, Member {J)

{

For the Applicants ...Shri S.K. Savhney

For the Respondents ...Shri P.S. ilahendru

1. Whether Reporters of local papers may be S
alloved to see the Judgement?
2. To be referred to the Reporter or not? 4
JUDGEMENT

(DELTVEAED BY HOM'BLE SHAT J.P. SHARWA, 23R (J)

Applicant .l 1s the father and applic.nt b.2,
shri dJandan Singh 1is the son, bgth being in tho dAzilvay
service under Gererel Manager, Northe rn Rai lway Jew Lelhi.
Applicant Mo .1 retired as Record So;‘te r, ".-'orth's rn
Railway on 31.%.1989 and he vias allottec durﬁ.ngthe service
'

a Railway warter b .145-F, Railway Colony, .lishan
Ganj, Delhi. mpplicent ‘b.2, thé son was aspolnied as
Khallasi on 14.1.1933 and has been posted at Lelni sinxce

February, 1987 when he staerted living with his father and
was zllowed sharing permission in respect of th2 cu.rter

N .145-F from ilarch, 1987. ite is clso nmot drawing any
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dia since 14.3.1987. On the retiremsnt of epplic nt -o.l,
N\ . -

soolicant .2 apolied for regularisation of -the quarter
3p .145-F, but the same was not regularised/allott:d in

his name by the impugred order dt.27.11.1989 (Am2xure al)

and was also ordered to vacate the qguarter.
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2. The applicsnts have assailed this order and

"

gpplicant tb .l also prayed for the release cf JCRG

due on his retirement on 31.3.1989 and also relcase of
the post retirement passes vhich have been withh2i2 for

non vacation of the quarter. He also claimed iaterest

at market reate.

3. ‘The respondents contested the epplicztion and

stated that on the date of retirement, i.e., lay, 1989

’

the son goplicant .2 was not a screcned employes and

so the quarter could not have been regularised ia his

name. The result of the screening weas declared sometimes

in tob 98¢ c o o
October, 1989. It is further ststed thot z.slicent

b .2 has been allotted a guarter “b. 107/4 Rail -y Colony,

Kishan Ganj, Delhi vide order 4t.20.5.1991 2nd ot the time

o
DO TH

tar) Yy 3~ v s 3 L. . .
wnen this  gpplication has been filed in August, 1991
the goplicanis have given their address of tir

"b . 107/4 Railway Colony, Kishan Ganj, wekhi. Thus the




O N S L

is working on a
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querter +o.145-F has been wrongly retained aad other..-e
Lt & ' ¢
not ° , . N -
slso it could/pe regulacised in the name of th. son.
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Regarting the non payment of SCRG and witahelding of
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post retirement passes, it is stated thet soplicoat bl
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did not vacate the guerter and the DCRG has ot been

oaild.

4, I Eave heard the learned counsel for th2 opartits

at length and have gone thrbugﬁ the record of the case.
The leafned counsel for the gpnlicant has referred to

the decision of CA 1220/90 (Sh.Gurdeep Singh & ~nr. Vs.
UCI) decided on 7.12.1990 and OA 2367/91 {Sh.Ajay Praveen
Vs, UOI ) decided on l7.l.19§l where the quarter has

2150 been regularised in the name of uéScreened employee.

Both these cases are of the Princinal Bench and in

one of thz c ases (Sh.Ajay Praveen Vs. wiI), I hapened

to be one of the members of the Bench. The facts of that

case are totally different. In that case, the r-spondents

heve admitted in the reply to the representction that

B

the zpplicant has obtained 3 guasi permanent status and

regular post on a permaient Vacancy.

Verious averments made in the application sere ot denied

by the respondents in their counter and in vicw of th|

L5, 1
o o whethe r
vias ot obviously clear "L - the resoondents have 1ot
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given due recognition as that of a screzazu emgloyee

to the goolicent of thet case-Sh.Ajay Praveea. :n
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the case of Sh.Gurdsep Singh, the facts are also <if
ke cause the applicant was alrzedy screcnud am: the

result was not declared and has alrzedy beenput on

the oanel of regylar-employees on 22.9.1939 and nis

reque st for regulérisation was rejected much thereafter
on 19.2.1996. In view of this, the Division Bz2nch
ordered regularisation of the quarter in the name
of the son.

5. The facts of the present case sre totally

different. Though the epplicent b2came cligible for
regularisation of the guerter at least from.tho date vhen

his name was brought on the panel of screcned emnloyles

for absorption agaeinst Class—IV posts in the Railways,
the ‘applicant had already béen allotted guarttr b .lu7/4,

Railway Colony, Kishan Ganj, Delhi on 20.5.1331 ond in

pursuance of that crder of allotment in favour
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Shri Hdantan Singh, there camnot be any other reqularisat

[}
¢t
'.:...
Lo
2

~or allotment of quarter. An,option was avdilaslz to

the applicsnt either to opt for out of turn allotnznt of

Railway querter or to wait for the allotment of “he quxrtoer

in his own turn. Asplicant ‘b.2 did not assa.l the
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order of dovember, 1989 eariier and only asscil2d the

same after the allotment of the guarter i1 his nane in
June, 1391. Thus the relief ciaimed by the epplicant

. . - - A, A B =
for regularisation of the Railway quarter Y 145-F czanot

now be entertained and the retention of the Reillvay

quarter is 1in an unauthorised manner.

6.' Regarding the payméht of DCRG. amount to the
applicant’ﬁb.l, the only objection by the respondents
is of non vécati&n of the Railway guarter, but the
2CRG cannot belwithheld in view of the statutory
srovisions of Rule 2308 of R&@ilway Employees‘Code

Jolume-II as well as on the decision of the casz of

Union of India Vs. Shiv Charen, réported in 1992(19) ATC

-129 SC and the Full Bench decision of the Principal Bench
: An 04 2573/89. (Wazir Chand vs. UOI) decided on 25.10.1990,

Hovever, as held by the Hon'ble Supreme Court in

Sshri Shiv Charan's case, the applicant is liaole to Day

the normal rate of rent +till the date of vacot . on of

the quarter and that amount can be deducted fron the

UCRG with the libe r'ty to the re S::)O ade nt s to Cla T A 7]’;’}33‘:‘ 5/

compensation ih the competent court under Public Preaises

b

S . . Ty N . . N
{Eviction of Unauthor ised Cccupants) Act, 1971. The »os

PR N , .
retirement pagsses also cannot be withheld 1A vicw of
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the Full Bench decision end under provision 155 of

Indian Railway Establishment #anual.
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7. In view of the above facts, the applicaticn is
dl sposed of as follows :=
(1) The relief of the regularisation of <*he

uarter No.145F in favour of Sh.dan a1 3inan
q )

(Ffoplicant N3.2) i1s disallowed and the
iy 7/

@) gpplicants are in an unauthorised nossession
'I%' of the said Railway quarter. The responcents

are free to drew proceadinys under FP (ZCU)

s

Act, 1971 for eviction es well as for G amnage s

. ' - for unauthorised occupation of the said orenises

~
b . 145/F Rallway Colony, Kishan Ganj, Relhi,

. (ii) AS regards the payment of DCRG, the rossondeats

v ;o ' '

¥lj _ are directed to pay the said amount within
a périod of three months from the dste of
recelipt of this order along with 1G,) inter:st 3

after deducting the normal rate of rent ti

pemt

1
, | the date of vacation of the quarfer or till

the date of payment of DCRG after cet sining a

balance of Rs.1,00C/~ as provided under nar ~322

of Railway Pension Manual . This is with liberty

Sea.
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(iii)

e (O

o

to the respondents to claim Camages/penal rent

for unauthorised retention of the Rallway warton

1

No .145-F from applicant Mo .l, 3hri Umed 3ingh.

o —

The respondents are further dirécted to restore

the withheld post retirement passes to esnlicant
ib .1 within a period of three months from the

date of receipt of a copy of this order.

In the circumstances, the parties shall bear their own costs.
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