IN THE CENTRAL\ ADMINISTRATIVE TRIBUNAL
: PRINCIPAL SENCH

NEW DELMI
$H0
0.A.No. 1782/91, Date of decision b € G5

Shri Madan Mohan Lal Chopra .. Applicant

v/s
Union of India & Others oo Respondsnts
For the Applicant .. Shri R.K. Virmani,
‘ o ' : counsel.
For the Respondents . oo Shri R.L. Bhauwan,
counseal

CORAM:
The Hon'ble Shri B.S. Hegde, Member (3) .

(1) Whether Reporters of local papers may be allowsd
to see the Judgement ? '

(2) To be referred to the Reporter or not ?

(3) Whether their Lordships wish to see the Pair
copy of the Judgement 7 \

1

(4) Whether it ncads to be circulated to other f
' Benches of the Tribunal ?

I}

‘q_u_o_p_g_m_c_w;r | | o
[fbelivered by\Hon!ble Shri B.S. Hegde;'ﬂambar (J);7 |
The applicant has filed this épplication under
Séction 19 of the Administraﬁive Tribunals Act, 1385
praying for the_quashing of the Respondent’s Order
dated 2;1,1991, directing £hem:to refix the pay of the
abplicangfupon prﬁmotion to'tﬁe higher post of Assis-

tant Work Study Officer from the post of Senior
kN




Y, P
) A 'UOrk Study Inspector by pfotectiﬁg hisvpay at

-%0490b/= per month drawn by him in the post of
Senigr'Uork Stud; In8p9c¥or at»the time of pro-
motion etco

- . 2, . The applicant.uaé working as HeadADraftsman

5 ' o _ | ~ in hhé Civil Enginéering'ogpartmgnt of the Northern

Railuays Headquarters in the year 1972, Thereafter,

he was promoted as Senior Uofks Study Inspector in

the Work gtudy Organizagioﬁ/Efficiency Cell of the

Northern Railways in the'grade,of Rse 450=575 from

@

1.5,1972° The said post was an ex-cadre post, In

‘May, 1975, the applicant attainéd the maximum grade

of R, 700-900 iﬁ his posﬁ of Senior Works Study

Inspector and was drawing pay of R. 800/= per monthe
f&“ | lAA In 1978,’the applicant was promo;ed from Senior Works
Study inspeétér to the Class II post of Assistant UOrks
Study Officer in the payscale of Ro 650-1200., The
applicant's main contention is that his pay uas
arbitrarily reduced from i, 900 to 810 thereby causing
him monetary lcss of R, 90 plus allowances. He
ﬂvwv _

imﬁediately represented against such wrong fixation of

pay vide his letter dated 24.1.1979 and brought to the

notice of Respondent No, 2 that since the applicant




-3-
was uorking as SWSI in the Works Study Cell in
Class III service, his pay in Clqss Il as AWSO

should have bsen fixed under the normal rules,:

i

namely one increment/notional increment in the

érada of R, 700-900 and ons incremgnt in the next
stage in class II grade of R, 650»1200; He FQrther
contendq,@hat‘tﬁough the rESpondent No. 2 had
?ecommended.his case to respondent No. 1 that the
fixation of pay.at_&. 810 in class Il post which
C | :

he was already drawing és . 900 has caused hard=
ship to him and may be reconsidered. Nevertheless,

Respondant No. 1 refused to- accede to the recommen=

dation of Rasbondent No.‘2 for fixation of pay of

‘tHe applicant at R, 900/-. He also draws my atten-

tion to O.M. dated 10.4.1987 issuad by the Government

of India wherein it was clarified/directasd that where

a Government servant is promoted or appointed to

other post carrying higher duties/responsibilities

than those attached to the post held by him, provi-

sions. contained in F.R.22(c) shall apply uwithout
pay limit. -Consequent to this 0.M. he made further

representations in 1988, 1989 and 1990. However,

the said representations were turned down and his
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request for refixation'of pay wags rejected vide letter
dated 2;151991 by the respondén?s.

3. The.ReSpondants, in theif reply, submitted

that the appl;cétioﬁ is not maintainable under Section
21.of'tﬁe Administrative Tribunals Act, 1985. The
applicant®s appointmsnt was purely on local arrange-

ment on ad hoc basis and will not confer upon him

any presumptive rigHt for similar‘promotion in future

in praférénce to his sehioré promotion. The represen=
tations submitted by the applicant was duly considered
and he u;s informed that his pay in Class Ilbas correctly
fixed with reference to his pay in cadre post and his
claim was not tenablg'vi§e letter dated 2.1,1991. Reply
of the applicant for fixation of his pay at . 810/~ +

Rso 96 pérsonal pay was considered by the Raiiuay Board
who did ﬁot accede to Eis request, The decision 6? the
ﬁailuay Board uas-CQmmunicated to him on 25.12,1990(A. 9N”}
Further, the claim of the apﬁlicant was alsc turned
doun by the Minister of State for Personnel and Home
Arraifs vide his letter dated 7.2.1989‘ugerein it vas
clearly obs;rved that the applicant was promoted from
one ex-;adra post to anpther ex=-cadre post and his pay
uasffigad ugth reference to his cédre pay as Head

Draftsman as per the then extant orderg. Instructiono

-

o0
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“Shri Chppra's promotion to the higher ex=cadre post

-5

contained in the O.M. dateq.18.1101985'releting to

-

protecting the drop in emoluments on promotion from

\

one ex-cadre post to another higher ex-cadre post

‘in the form of personal pay which have beon made

applicable to their employees by the Ministry of
Railways in their orders dated 31.12,1985 were not
applicable in the applicant’s case as these instruc=

tions are effective from the dgte of issue uwhsreas

took place in the ysar 1978, Therafofe, theQ submit

that the limitation started from 28,3,1980 when the

decision of the Railuay Board was communicated to the
applicant when.the application has been filed only on

/
27.6.1991 after a lapse of nearly 11 years. Therefore,

the appiication is barred by time and it is a well-

"settled law that repeated representations do nat extend

the limitation., The Respondents relied upon the Railway
Board®s decision vide letter dated 23.%.,1971. The
relevant extracts are reproduced below 3=

" 8y a letter dated 26.2.79, the applicant

was informed that his pay under class II was
correctly fixed in accordance with a purported
circular of the Railuway Board .dated 23.9,1971 j
and the precsdence cited by him uas not appllcable
True copy of the said letter dated 26. 2,79 is
annexed hereto and marked Annexure € (page no°18)”
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of M,M, Verma does not benefit the applicant. j

_ fact that Shri Chopra has been promoted to Class II

6=
4, | Duringvthe course of hearing‘the Learned

Counsel also brought to my notice that once Shri M.8.

Verma was appointadvon pfficiatihg/ad hoc basis as Asstt.

Study Works Officer with effesct from 26.11.1970 and

his pay on suah,appoimtment was fixed in accordancCe

with the Railway Board's instructions which uere in

- force at that time vide letter dated 28.3.%961 and

9,9,1964 respectively.. In so far as the applicant is
concerned, he was appointed subsequent to the Railuay

Board®’s instructions, Therefore, bringing analogy

S, I have heard the counssl of both the parties

and have perused the records. It is an undisputed §

service_purelf on loﬁaliarrangements and ad hoc basis
and will not confer qun to him any prescriptive
right for similar promot#on in future in preferencs
;o hislsehiors (Annéxdfa"e'), It is also made clear
that Railuay Board’s letter dated 28,9.1971 takes

effect from the date of issue of letter in accordance

.with para 2045-G~I ‘as Shri Verma was promoted to

Class II prior to 23.9.1971. Therefore, he cannot

claim parity with that of Shri Verma,
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N ' | 6, . Tﬁe short gquestion for consideration is uhathér
*  the applicant is justified in urging the i‘espondente
to fix his pay when on promotion to class II post on
the basié of fheilast pay»draynvon adhoc SerQice
* . which is 1ﬁ ex=-cadre post or the pay should be fixed
in accordanﬁe with the relevant ruleshen existede
As per normal rules it is clear that iﬁ case of pro-
motion from one sx-cadre post to another ex=-cadre post

where the railuay schént opt to draw pay.in the scale
4 | of execadre post,:the pay in thé subsequent ex=cadre

post should heféafter bo Pixed with reference to his

cadfe pay and:not the pay drawn while working in |
aﬁ-cadre post. Two issues have arisen for congideration,

one is regafding limitation and anothsr with regard to

fixation of pay.

e

"Te In so far as limitation is concarned, ihitiallz&
: is. '_
the application/apparently barred by time. Housver,
in view of the repeatad representations made by the
applicant vide datad 12.4.1988, 2,1,1989 and 8,9.1390
A&ﬂf/// .
which were rejectsd by tha respondents vide lstter -
dated 2.1.1991., Therefore, he gets a new cause of

action on receipt of the reply from the respondents.

8, The Learned Counsel for the applicant in support’




of his contention reliad'upon'the decision of.this
Tribunal in the cage-OF_Sbri B. Kumar Qs. uol

(1988 ATR.(1) 1). In that case it uas.held that oncse
the rap?esentation is entertained and considsred on
merits as uas‘done in ;his casg, Order rejecting the
representation givas.a fresh starting point of limi-
tation, This‘decision has been follouwad in the cass
of A.N, Gambhif \s. Secratary, Ministry of Water Re-
sources [ 1988 (8) ATC -(CAT) 249 /. In the light of
Eths aforesaid déciéions of this Tribunal; I am unable‘
to accapt.the pleaa of bar of iimitation pu@-?orth by

the respondénts. 'Secﬁndly, régarding fixation of pay,
on perusal of the records, I find that the rasbondents
have figed up his pay in accbrdanCe with the relevant
rulss 1,2 fixati;n of pay in highér ex=cadre post has
to be mads with refarsnce to hislﬁay in regular cadre
persuant to the‘dec;sionxby the_éoard thereby fi xing

- his pay at &, 810 p,m.'vide their letter dated 15,1,1979
which uﬁderAthe‘éircumstanCés is justified and is in
aécordance with the viéus exprassed by the department of
Personnel Qiae thsir letter dated 7.2.1989, The res=-
pondents haves also clarifigd stating that Shri Verma's
cass is nét iaentical to ths.Case df Shri Chopra. The

benefit, if any, given to Shri Verma prior to ths
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instructions given by the Board vide letter dated

- 26,11.1970. Therefore, the applicant cannot take

advantage of thé benefits given to Shri Verma.
further, inllau, normally,any instructions issusd
by the Department will be given effect from the
date of issue aﬁd not éntaxiﬁr to that unless the
télevant ruiés 5f the Act intended - to do so, In
the instans daée, the instructions issusd by the

Railuvay Board will havé only a prospective effect

whereas Shri Chopra's promotion to the higher cadre

took plaoe'in the year ?9?9. As such, he cannot tako

advantage of the subsequent instructions givem by the
Board vide dated 13,11,1985,

9, In the light of the abovs, I am of the visu,

that the fixation made by the respondents is found

to be justified and there is no merit in the petition,

Accordingly, I dismiss the 0.A, Qith no order as td‘

costs,

A s

(B.S. HEGDE)
Member (3J)




