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CENTRAL ADMINISTRAT IVE TRIBUNAL, PRINC IPAL BENCH,
NEW DEIHI,

-.04,‘A ;No,"l,z 79/91 N
New Delhi: this the /&~ April, 19%.
HON'BLE MR.S.R.ADIGE , MEMBER(A).

{ON'BLE DR.A.VEDAVALLI, MEMBER(J).

Roht ash Kanwar s/o Shri Mangali Ram,

. R/o C/o Sh,Hukam Chand r/o Village

Mun Shpur’ De 1h1=39 R .Applic mt 01
Applicant ‘in person. :

' 1, Commissioner of Police Delhi,

Delhi Police Headguarters,
MSO Building, IP state
New De Lhi.!

2, Addl, Commi ss ioner of Police,

Northern Range, New Delhi.
De lhi Police/

3. AddlDeputy Commissioner-of Police,
Central District, near P, SoDarya Ganj,
Delhl. . , oooo ooooReSPOndentSo’

By Advocate Shri SoKoGup‘ta proxy for Shri B.S,
Gupta for the respondentso

By Hon'ble Mr. S.R.Adige, Member (A),

In this application, Shri Rohtash Kanwar,
Constable Delhi Police has impugned the order dated
15785 placing him under suspension (Annexure=A);
the order dated 19411.85 initiating a D.E. against
him (Annemire-B); the orders dated 3.9.86 and
corrigendum dated 6.2:89 (Annexures= E 'and F)
forfeiting 3 years approved service permanent ly
and treating the suspension period as not spent
on duty; the order dated 3:l1.89 cancelling tﬁe
increments already granted without affording the
abplicant an oppartunity (Annesure= G); the order
dated 3 #7960 rejecting his appeal (Annexure-J);
énd the order dated 27, ll 90 rejecting his rev1sion

petition ,;.(Annexur e=-K)37
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2,  Shortly stated, the applicant was proceeded
against departmentall)'r on the charge (Annexure= D)
that he and Constable Avtar Singh while posted at
Po oRaj inder Nagar on 30:6.8g,i:s4coftmg 2 accused
persons Munshi Ram and Kalu from P,S, Rajinder
- Nagar to Tis Hazari Courts Delhi as the two were
involved in criminal casesd As soon as they
reached the Courts and were standing outside the
Court of the Duty Magistrate, accused Munshi Ram
managed to escape from the lawful custody
of the applicant .and Constable Avtar Singh
allegedly through their negligence

3, The applicant was suspended w.e /£ 1,7.85
(Annexure-A) and a D.E. was orderedy! The Enquiry
Officer in his  report ' . dated 304686 held
"the charge against the applicant proved, |
Tentatively accepting those findings the Disciplinary
Author ity issued notice to the applicant to show
cause why he should not a dismissed from
~service, The applicant's reply was thereafter
considered upon Which t.he Disciplinary Authority
by impugned order dated 3,9.86 (Ann‘exureeE)
inflicted'the lighter penalty of forfeiture of

3 years approved sérvice permanently entailing
reduction in the applicant's pay for Rs,255/- pind
to R.240/- p.m. with effect from the date of
issue of the order and ‘while vacat ing the
suspension , further directed that the suspension
period be treated as not spent on duty,! His
appeal was rejected as being time barred by
impugned orders dated 313540 (Annemre-H) and

also orders dated 31,7, (Annemire-J),
/Z




his r evision petition was alsorejected as being time

barred vide impugned order dated 27.11.90(Annexure=K),

- against which the applic ant has filed this QA,

4. "~ We have heard the appllcant who argued his
case in person, and Shri So K,Gupta for the respondents,

We have also perused the materlals on recordl,

S. The main ground taken by the applicant is
that sufficient number of staff were not provided
to the escort party, We note that it has come

sut in the Enquiry Qfficer's report that as per
Standing ofder_ No{52, three Constables were required
to be sent for escort duty with two persons, but in
the instant case, the twolaccu'sed persons were
accompanied by ohly two constables,including the
applicant, It éppears that on that day there was

- heavy;rush outside the court-room and while

Constable Avtar Singh had gone inside the court-rocm
to hand over the papers{Missal) to the Naib Court,
accused Munshi Ram, wh.o had already s history

' of escaping twice from police custody, managed

'to escape from the applicants custody,! It has also

come out in the findings that on hearing that accused
Munshi Ram had escaped, Constable Avtar Singh
immediately came out of the court=room and ran

hither and thither in search of the accused,

6. ° The Enquiry Officer in his report has
dismissed the applicant®s plea that the escape of
accused Munshi Ram was due to lesser number of

escort party, as an afterthought and has stated that

,the constable should have pointed out this omission
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at- the time of acceptlng the accused from the
Duty Offlcer for escorting them to Tis Hazari Court
on 303685 ¢ He has also stated that it is for

, tms reason that the two accused persons were

| properly handcuffed before being despatched to Tis

Hazari Courts/

- 7. While the applicant Should no doubt have

brought the violation of Standing iﬂl;der NoBH2 to

the notice of the concerned Duty Officer at the time
of accepting custody of the accused persons, there
is no: doubt that the escort party was undermanned
and Standmg Order 52 had been violated; There is
also no materlal to indicate that the applicant

had advance knowledge that there could be heavy rush

outside the court=room that day "which was taken

) advantage of by the accused Munshi Ram to escape,

8, In this connection, during hearing the applic;ar;c
brought to our ~noti¢e the case of Const able Siri

Kishan Lsoilélo/c who was proceeded against

' departmentally; pecause of the escape of accused |

Babu Rao from his custody on 16,12.87, The
Disciplinary Authority in his order dated 1279788,
which was shown to us accepted the plea of ‘
defaultér Const able Siri Kighan that as sufficient
staff was not prov:,ded to the escort party, the
provisions of St anding Order 52 had anot been
complied with, and it would be unjust to inflict
any 'punishnént on Constable Siri Kishand According ly
the show c ause notice to him -against awar\d of

punistment of forfeiture of 2 years service permanent I

_ A




.)

“r

¢

ey

i,/ o

| =5 o @

and treating his suspension period as not spent

on duty was vacated and he was let of with only

a verbal warning to be more careful in future.!

9, - It is not known whether the revisionary

authority was aware of this casef

10, We also note that the ‘applicant's appeal

and revision petitions challenging the punishment

- dated 319786 have been rejected not on merits; but

on grounds of being time bar;ed.»

11, We are well aware that the Hon'ble Supreme
Co_urt. in UDI Vs Parmananda AIR 1959 SC 1185 has
un.equivocally stated that the jurisdiction of the
Tribunal to ir}terfere,with disciblinary matters or
punistment cannot be equated with an appellate’s
jurisdiction, and’ if there has been an enquiry
consistent with the rules and in accordance with the
principles of natural justice, what punishment would
meet the ends of justice is a matter-exclusively
within the jurisdiction of the competent authority'd
Under theAcircumst ance, having regard to the Hon'ble
Supreme Cour’t's ruling in Parmananda's case (Supra),
without ourselves interferring with the penalty order
in any manner, we hold that the applicant is
entitled to have his reviéion petition considered
‘and disposed of on merits and not dismissed merely

on the grounds of being time barred,

12, Under the circumstances, we dispose of

this DA by remanding the case to the revisionary
authority Commissioner of Police,Delhi) with a directic

to condone the delay in the filing of the revision

petition by the applicant  and coansider and dispose
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of that revision petition 9n merits in accordance

with law by a detailed, speaking and reasoned .
order, within 4 months from the date of receipt
of a copy of this judgment, after giving the
applicant a3 reasonable opportunity‘ of being

heard in persond No costs
{ S.R.A

( DR.A.VEDAVALLI ) IGE )
MEMBER(J)  MEMBER(A),
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