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date of decision :> - •
OA No 1774/91Shri.SWA Haque& Others

OA No 1775/91 (PB) (TV
.  ; : shri T.T. flavid 4 Oth^a - APPLICANTS

OA No 1776/^ (PB) a)Shrl S.P. Saxena 4 Others
Versus

RL5P0NDENTS

Union of India 4 Others

CDRAn *-

.  Hon-blR nr. N.K. Kartha. Ulcs Ct»lT-n (U)
Hon'ble nr> I.K. Rasgotra, Wember (A)

^  the applicants - None _ Coureel
r^.nrMTc: - Mrs Raj Kumari Choprd, CoureeiFOR THt RESPONDENTS - nrs n j

-iudgewent

•  (0eu»ated by Hon'bla nr I.K. ftaaaotta. nambat(A) )

'  In accordance «Uh the Ordeta paaaed b, the Hon'bla
Chalxcan In «> No. 1263/89 on 30.8.1990/91. follpoino oaaaa„blcb rala, ld».tlcal ouastlon. of lae-era directed to be

^ ̂  ira^ferred a^ beard at tne principal Bencb. to avoid any
^ . r. - canTUct of decIaIcn..fro»tba Additional Bencbea. in

^  purauancaof=tbeabo«a:daclelan.;t.baeeca.eaas,,re.n«aberad
.  at tba principal Bencb caaa up for bearing before ua today.
" They are t- '

" " ' ' V.l' 649/68' "- Allababad Bancb OA No 1774/91 (PB)
'  ' '^- - ^0/68 - Na» Boabay Bench OA No 1775/91 (P8

llll) 8^8/88 • - Neu Boabay Bancb OA No 1776/91 (PB)

-  ' g Altbougby tba caaee ba.e been poeted In Dally Cauae
tlat Pereaptcrlly for final Hearing aince 21.8.19921 bPna uaa

preeent for tba petltlonera. In tba circuaetancea .a had
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:1. .
no alternative but to proceed with the cases as per record before

us. We have gone through the Original Applications and other
.• r e c viyy

doQuments filed by the applicants and heard by lleatned Counsel

*  ̂ for the RespqndentSo

'2*'^' r r isei^S.0^ of fact involved are identicalf

in,f»l to" deal with O.A, No 1774/91 (PB)(T)

in detail and the conclusipne arrived therein will be ipso facto

be applicable to other two O.As.

,  3,(1) . .. The eppUcants Shri SriA Haque and 295 others in OA..r i, •.T^-r ■ -o rrrrfO'iZw :c 'Xi V /:ns

17-74/91 (pS) are ̂wor,ki.ng in different Ordnance factories at i

.. as.iforemanj ,^88ip,tgnt Foreman and Store. H These

a,,,; / rPrdnanqe.Xactorips a«g» Cquip-

ment Factory.,a5e,reg,iptergd with th^ iTOpector of factories or^

Chief Inspector of Factories, as the case may bej in the

-i.-f .|^g^8CtiVB-State^3^fetJthenStBta.?s .Factpries Act^ The applicants

j  li-.us ^^brking ̂ ar overtime,

.  r. a r M -put understanding

eilJ and parcel

'-t:5vo ttiWir %eWi@&' ino vchaoge pa. .introduced with-

f  th8ira^|r^e«tff^'Tte30idbartce4aptp5iSe h§>4f.been working on

i  ̂ 6«erti^-te ̂t.^-'ektehtGpf;v54:.hbii?8 with

.C;lr ;^tij;^gtt\j§^iati6n"in^h6at8'*df system was,

^ however, suddenly altered to the preiudice of ®PP^'^®"t®
the issuance of an Order dated 27.4.1988 (Page 88 of the Paper

Book), according to which the total working hours in a week shall

not exceed 51 hours and "(NGOb )'Non-Cazetted CfHcers of the level
Foreman, Assistant Foreman and SloSe Hclders; Assistant Store ^

Holders will be deployed on over-time pnly in alternate, weeks
•T.Vii C;;jr = 3 5/C2j? -i S-t >i"'.> 'i';: ^-5 ^

depending upon functional requirement. The serfes of Orders

issued in each Wotkshopjl/Ordnance' factories have reduced bvertims

The appUcents contend that the Orders oF the Respondent ere/based
on reasonable classification and are arbitrary and discriminatory.
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-. fr; n.

4u) , ' ' swi T -T., Of H °

rare«.n at Cdnanca fac^at, C.ar<itapur (Chaoda) and at.
;„rlavac< by idantlcai Oraaa>SiWd^by^«W^Conp.tant

^ AutnoPltyV Inducing p^i« dndpf tba'atran^nant of .
-iystematip by ,50^. = ^ ^ ,, . . ..

' (lu) o!a.'No 1776/91 (PB) dLla filed by Shti S.P.
y,atRMg'f i^pp-pi

fpranan at Higb Bxplnalve Ficttt,yKnad1<l/Puna/'ina ata
StUaad ̂bytha-Srdats 'of 'tna &ai-n/ ̂OtdnaHW'factory
aoatd datdd A.i. V90B kau£lhS=th4« ayotanatlcPoyartins by
M^'by baking thorn on 'rbtatll^l'bdaia;-- '
.  . .,.! . „ -; i -, S ~ lO 'I O J/: fv J

,  ,vr.ABy:-«ay:drvtaUfffWei'PP#f»f^^«^^^

. .."i. J i.... m aubsaqoant
t.- vv-,.Vf)rdWta«i6?'d^.?^ 16.4.1986.

--=,•1,» : J;>,o:.:»thst/tosyondent5^^^ i^ptanwis.O^i'iP?: i
iwi4*.pBdt*^ ^

.■;i»:i«..aa>i6that^oatb9btlao»^,.N|S|:tffl%^

Vl " ' ■ - ' ■■' ^ .'" ~ ^ 4 o'f - ' ■
, . .-:;17 >-yj - .i ■,.-!■,avsinctii '■•.

"" '5? " ' , uar^^ the te4pondc~nts n'ta Raj Kuaarl
" Ch^ra airtmlttedi^.^^ idantlcaX

■  ' lilU law U'airaad; baan dbc^d^by^tl^cbicutta Banoh

110 „f 1987 on 6.4.1990 and that the aboya caaas ata
■ fully ooVarad by tha Sukumat CW. Khan (Supra) caaa.

;.', "" ' .■ ■. ■. ■. . ■ . : ■ ■ • ' ■ .■■.■■ :r.;^ ■ '■-:i :j- -7 '

s)r:-7L..vo- v>^i -4,v

f • ' 7

rt •■ ■

0

:  ■•r:'"

S;' i:"'wa'h4«pW>^P0tl^^ """
'cabi bi«.'^hb^lhrbugh't»radbid76i^!4h.7-«^ "
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•T G ;; i. The ftpjpllcent- lo Sukutpar .CH jOign (Supia^ was
i  ' h ibL'I of Ish^ur'Ri^Ifib'F;flcti)ty which ttas -sl^q function-

^ids ir.' ^topc«di-yi# ;ordeq <i^tad^ 3^ giBA in^respect of
.. ;j":.-2-3 ''C d..a;.sw 3^ FBsii^hdents -das cbajlanged by'^^frcan^^'w^ic^ te^^hdehts .das .cbajlanged

ftw.

vG io .V.j;> 2; k;v.'> v-cbu) f ' r-j. - < ..r
him in the i 3 Calcutta Hi^ Court. Tba case uas

d  -iivd-:-;) irfb bve / br H.-£- ■: y:Qr

bo'dbsB^Bntiyrtransfarred tq;tbd C9lc^<;t^ j^nch pf^t^ Tribunal0 i:. -'l':

-.'d

U  ■ -b

undiF^dc^i^ of tba Admihistratiye: Tribunal.^Acfc. The eaicdtta
.  Bench in its Brdctdrted 6,1.19^0 oheerved :-

the yory; qutset wB mi^t. bfy tl^t .th^s application
3i^,.i.bqllT;^9qpnceivad.,,,^^^

VV-^a^^HrcatiOb is tbata|;^r.b§avmt;
i- 0 u- - iin^r -Tt in nrr^ inn^°r°^»"^^hla <:o us-as tp bpw^tbe claim of^er Q;

.r:s:.',idr i:0.t-ima ^ilQuabCBiaa made the annlicaot entert?inable whBP.^yLat
(03llQqcia<jl^1cj^3^art.laeH;.-pBi?cel .o^ p^y adm^S.^bls

f.n an emnlovee. It is undisputsd position that overtime work is
, V - dstaasd.Cb,production. It; may be.a.fact that at the relevant time
' ''whan the^i'mpug^^^^^^^^ functional require-

overtime workp.

oi bi3bi2.bUt^ «artTot'cbe.ooi3c;N« t^^
r  V 4 T -hsancQiven some overtime work at that time . It. cannot be dieputerfleiiiaubnl :")£TO &:no.iel't;c;iq 9r.f istaii •■.yps'Tvoc-slb,njao' _,,c^fino unrk

>K.e *n .ho nhonld-be "g'lt.
VriviS....n tg

be BValWblo,. It mlaht be thet in consideietioo of that eo^ _
"  othec employees get oeertlm. dutiee et the televent period end

-' ' '* ■ rot'get'euoir. ' i
/ j6;:'b(a1®-'tvi'6 present ..c-leiffl- j^flticis^le;#; ib^. ^ ^

>  .0 emnlovee to' enrp pn oveftlme heyphd PPffnl «.rkina_
" — '- ; ■ - '-r msnsnement to

:i. ''n

mepsqemept to,

f yj;,k Kli'-e^r.-ame oorki- Sdiih-ean9.the:.positton ee ere of opinion
r  - . f.ons ipbbt .'the present _epP;lltatiPp,-.canp^ „bt, ̂ 11 be, ,B.jtertainBd.
= 0 -1.; ^ i;ohnec^ion4,e

9 O _ ^ -

(U r'3-i Itilfri Trnrrpil Rpy-t^°'""'ieBinn rspnmnwndhfl fpr wUhdmiiiPl nf avfif--
' / .. . . ■ _«*. «.im» TU4-h Central Pa?

)ij svtio rMtr-nir?* Ubi^ submittjog m ^en^n^hP^Vt^^ Ceptral pay.
r^ntnt^eetnn daorf-^t"^ nf nvertWP aUPWnnnf PR t-be grwnO

pn^ ""
.  nff I ym the TU4-K Central PaV CcciriT . tihiiBA-ttbYvatmoapbere f>iP iiirTiwee. 'neidb yir i mr""

,  liiliml., rniir-t tn«lhfnnt1ni«nc-i^
'1 ' .ir„,..,oon BPSflnn thnt in .tol w hnld
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feV ' In hlW ̂ pplitatioa the app^cant^hap; 6pefelf^^^^ some past
■jr\K<" in6idBnt8,i ftbm whichVs concluded that
,  .cffder, debarring him from, getting overtime work wee malafide.

We are unable to accept thia contentiono In th^ incidente ment-
i(3ned in the appifdatioh-the appliicattt might h^

.'3 ^ 'G&0&er'"'for red of 'wWch.,he_(|Tipp moved balcutta High Courto
It does.rot Tollow fror^thesB incidente that out of vengeance the
concerned authority had paaeed the order debdrring'him from doing
overii^ diities. ; It ta not a dasSi wharei ellMths finployeee of
lahapbre RifJe factory .havd been performing ovb^loe duties and
the applicant- has only been singled out being debarred from getting
such duties. We have already mentioned thaV when the c^iiBpretiLqn

'  ho'overtime duty redts' ow the manaQement. it is foy the
f^naoemeht tQ^-9^^ whd iiffxiId ba detailed, fpr such wprk
from whom thev iiiouid det rodre-^ork<^ We haV.® :ates?^i6iy no reason

'  t^ interyand into this toter; ̂ ^^Consid9^tng all we rare of opinion
that ^as the iifeuoned^ Order is j'hot tainted with ro.ali-Ce the present

- '^piiddtidn i^iiable to be-dismissed
isri-i- v-n .t/isG-i r.-'-i.;;: : V: U

n

J' ■ ■ .;5 O-'V :tX ' ; V'q .-iO ■ ■ r'a
-7. We are in respectful agreement with thp-^^ iHe-y^ stvv bv;.. .iVV"

a£aJ3aJtia Bench ® raatter

of ^■in factJr^^ jSe^s^die-til^^veErU to have
tjeen^diSLCouraged urtder thia prdvfei'ofis'Waci'e'Hi&^^tie Industrial

oyera^'productivity
- ■ ■•oi^the'-wof kat^^f^^tfie'JldngcJuhlUIt.Mas^rf that

Q , : yaripite coretrairta have beeh. pre,scribed^^ workers
■■ '■ ■' ■"i^XvaiqXiV: v-Sc'j'y

m i r P voniovertiiBeibeaia, In the present matter tefpre all that
J  •• w. .. p.

I , «•» 1 »'Y . - i-T /*. * • • •

" ^ ' VA i - ^ ia'that IH^ pureyance of^ the yscommefwlationa of the

, > r v ,, Fourth tentr^r'Pay^ has been
' l i ' ; ; i , A madef-ito,-contain the ,worJd.n9,,p,n pyertiire basl^^^ in the interest

'  - wprkefs and in' the "iTiterest of the .natipnptl economy. The

'  v ^• booking of 50/6 NGOe, on, rotation basis under the arrangement of

'  systematic b been taken by

,  . . .,,, the Bespo^ent in t of
"""""" ■'■'■■ ■■ - •-• -■- ■ .'--. A .Ai.. f ...S.'3P P -

-Ci, ip: ; e limipating ̂ oyertimp, forking, M^th a^ yisw^ to redppe stress and

'  ■ ■■ ' ■ •"■■•dtirath- oh'''tha''WorkerstattditoJi:^ The

respondent have the'iinidouibie^'^ policy in'^uch ,
<2^
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^tt^etOo Further no provleion in law tee teen brought to bbr

notice which obligates reepondente to make the workere^NGCb

work on overtime teeiSt. when ove^^me ie .not required by
-  ■ • ^ ■ -f' .

Administrative and national considerattona#

I

9o ahatj we chave said in respect of OA No 1774/91 (PB) in

paragraph 8 'ahoye applies' mutatis mUtahdi-s to,, OA- Nbs: 1775/91 (PB)Vj

(T)qt'OA No 1776/91 (PB)(T) o

lOo All;.the,C^; accptdlngiv^ Sre^ no Orders

as to the costs i . Let copy of this order be placed in aii t^^^^
.1 '

case filej"

(X,K.,RASGDWtA)» vp.K.
MEnBiR " VICE CHAiRMAN (3)

7p.k.

'O ■

^

r^irf'S ->
CERilFlED AlQO^y-j^^
m....

0 5)
Section Oificer (,J)

CsQi o; ■ ■- ^ -buna)

Privic' . }■ S'.vth. New DeiC'

i  i;

El

i !

Be in the above conspectus" of the cesa wa do not find any

merit in the atguHneht of the applicants to continue the

arrangement of systematice overtime even when overtime.work is

not required by the respondentse- Accordingly application: is i
dismissed with no orders, as too ths cbst# -

1
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