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IN THE CENTRAL ADNINISTRATIVE TRIBUNAL

PRINCIPA BENCH s NEU DELHI

OR No 1774/9 (p
. Shri. SMA Hagque & & Others

. CA No 1775/91 (p8) (T , R
S <" ghri TeTe.Oavid & Othgrs. - C .
APPLICAN TS

oa no 1776/51 (PB) (1) ]
“§hri S.P. Saxena & Othere S .
Versus
RESPONDENTS

Union of India & Others ) ose
CORAM 3-
Hon'ble Mr. FeKe Kartha, Vice Chairman (3)

_Hon'ble Mr. IeKe Rasgotre, Member (A)

. FOR THE-APPLICANTS - Nome
FCR THE RESPONDENTS . = Mre Raj Kumari ChopTéa, Coursel

QQQEEﬂEEl
(Delivered by Hon'ble Mr 1. K. Rasgotre, Member(R) )

o In accordance uith tha Orderg‘passed_by the Hon'ble
" Chairmen in M NGy §263/89 on 30.5.1990/91, follouing cases
'_uhlch raise 1dent1cal questions of lau were directed to be
* transferred and heard at the Principal Bench, to avoid eny
e 5;”éonfiiét dfidécision, from the Additional Benches. in
- pursuance of: the above- dacision, these cages as, re—numberad
" at the principal Bench came up for hearing before us todsy.

~11They are 8= j S f' o > )

- 3 .
v 4 B »

(), sag/aa - Allahabad Bench  OA No 1774/91 (PB)

(18) asgfes = Neu Bombay ‘sench ~ OA No 1775/51 (PB)

(i1i) 64s/88 ' = ‘New Bombay gench oA No 1776/5% (PB)
T T Although, the cases have been posted in Datly Cause

Liet;Parqmpto:ily for F%naltHearing since 21.5.19p2, nons was

- present for the petitioners. In the circumstences we hed
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no alternatlva but to proceed ‘with ‘the cases as per record before

e we have gone through the. Orlgi.nal Applications and other “"..,‘ =|

o - KR SRSARIRY SRS oy _— | s
s 1documants fllad by the applioanta and heard by Laarned COunsal , j

Vet IR g AR ’i 0¥ SPL BT pe Laere 8ot s :I

: .. _f'or the Reapondants, ' | X IR ] ,

. N R B R T SRV T 4 Th 1%

20 e R8¢ ‘tbe lsSues of law and of f’act 1nvolved are identical,

" seasdn,ald-the, Oﬂs‘, we,. prppose to.deel mith U.A. No 1774/91 (rB)(T) J

ey
3 ¢~.‘..~-,,A

in detail and the conclusione _arrlyiaq tnora}n_ will be ipso facto

be applicable to other two 0.As.
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:3:0{d) ;. The spplicapts | Shri sm Haque, and 295 others in OA )
& s s axs .‘)u
. 1774/91 (PB) are. work:.ng in diff‘erent Ordnanoe factories at 5

Caad

Kanggr as. Foreman, Assistant Foreman and Stora Holdero. These

;.+10rdnance factories 8eQe Small Arms Factory, .prdnance and Equip- ;

ment Factory are regiatered wlth the Inspector of Factories of D
Chief Inspector of Factories, as the case may be, 1n the

TwTL et

Tespective’ 'St"atébi‘u‘rders fha‘ﬁtata's Factories Acte, The applicants

RPN

RS g e working undar thes awangeman of .gystematic overtims,
AFTLb BT S oy Had: bopullonE e gut dn sltide, thesr underetanding

i edd "%at-”}i ) '»byatéﬁé‘t*kc.ohar;tﬁma;ah&"ll jeantinda as patt and parcel ¢
, ““‘“"% df’ their "ee“fx’?if” ’”cﬁndlt’ﬁmwand no:. changa wil} be lntroducad withe

\\‘1:‘ Wt e
L wnevan g r.out theirdbérbeménev Thes Or:dnanoe fiactorigs hawg -been working on

w3 syétamatid bﬂiertme o the: *axtent 6 54-holTs iper week with % s
S ittﬁla Vafiation in houra«of ‘WOTKing:per waek.{,,Ibis system wes,
% " however, suddenly altered to the praiodice of . &hga applicants by

the'ieSU_ance of’ an Ordar dated 27.4.1988 (Page ee of the Paper
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) Book) according to uhich tha total working houra 1n a week shall
Tel iy h T LRSIV ot e :

not exoeed 51 houre and (NGDS) Non-Gazatted Dﬂ"icera of the level

SRS )Ll ""-,,’
Crie

pf roraman, Asslstant Foreman and Sto&a Holders, Assistant Store 4/

l.. '-./'

HOldgra wlll be deployed on ovar-time only 1n alternate weeks

ISR H ] G i il dvAr ne Lo BT Lo i Ly
dependlng upon functional raquiramant. Th series of Orders
N B '.‘f-- ‘..I R SN A KN "f.‘_f:’.‘;." ( .

issued in each workshopi/ﬁrdnance Factorles hava 'redured overtime

fatgaEl oo .s~;:z’-.Qad;akiao-;of"i.thg<;éé;gégb‘ryi oﬁjdrema‘n’...-&8‘sistént'**'é£9man and Store

LR ST gdﬂol@qzs ,by,lsgﬁ es they arg tq ba qeployed on overtime by rotsticn,’
, not

The applicents contend that the Orders of the Respondent ereifbased

on reasonable classification and ere arbitrery and discriminatorys
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N ;§<(11) , Shr1 T.T David and 117 others who ate applicents

AR

(W5

1 dn o.A. 1775/91 (pa) (T) are working as Foteman, “Resistent

'rei‘J'f-»'\

5. . .--. Foremen st {Fdnance Factory Chandrapur (ChaNda) and are

T aggrieved by identical Oraete ¢aé$ed by thevCompetent ' X

“F'Authority, teducing tgtzr ovértime undef’the arrangement of

;0_l5ystematic Dvertime by SO%L

(111) O.A. No 1776/91 (pa) (T), is filed by Shri SoPe
Wi eIl ey
Saxena end 9 Uthers "whe ‘ore oL Rerg" bs ?oreman, Assistant

. Foreman at High Ex;losxve Factory Khadki Pune, and are

R aggrxev9d by 'the Orders of ‘the’ Enatrrian, Crdnaricd’ Fectory
O Board “dated 4. 4. 1988 reducing -Ehéit ‘syetemat i Guertine by

_lev T 50% by booking them on rotational baeis. Lpas e

v rind gl g SO & .‘ ' e IJ'“aqanI faial
EﬁjgfiJfﬁﬂlmff“dafxi DA VA way" of i reliaf the: appl4cants pggy%§p§§ the Order

o iéshbd‘by tha tebppndehiSthy Iel&x {OfF. 4,4 1$BB and subsequent
ifiﬁ”w;#Y%f*' ‘Ordore N, 367/ d% 27ba.neaagwgsz dt 15,4P193g, 191.9t 16.4.1988,

Cati W UinE ot 15;4.1938 ignd:4 S idt: 1&.4.1»935, be; qupshqmt,o the extent
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. Se. ! Learned Counael for the reSpondents Mrs Raj Kumari
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2034 B et o Chopre submitted“that & similar matter 1nvolv1ng identical

e 198ues of law has already bean decided by the Calcutta Bench

e gf the Tr;bunal*in Sukumar CH,. Knan /s linton of inuia AL

:3-.".", -

o vy g ]g pf 1937 on 6. 4.1990 éﬁd thé€ the ‘above’ cases are
i ‘ o -"}l: o ".‘ e s
/{fully covered by the Sukumar TH. Khan (Suﬁrg) Tase.
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65" ue have” perused ;.tir’@!zjéaaaﬁfér‘it?srpawwr CH. Knen (Supre)

o 'wcase a"d gone through the reéotd of tﬁatmatfeﬁeuhsfote us very -
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g melE by refuny, it The: applicent in. Sukumar CH,. p(hen (Supra_) vas '

33 hatel e
“an employee oT Ishapur le&e' Factory whlch was: 8180 function-

PREOR ¥ Yol nerey o 1 b g .
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sy simee ARG qngen xha syatematic ove:ume. The aystematic' ’dvartime

i 4

sidn i T uas,vhﬁuduet, étepped vide onden.datad 30 6e 1984 in reapect of

. the applicant uhich“ et o# the tesgondem:s Bas chailanged by

% R T Tty
4 'gn‘ﬁzﬁé *:bigﬂg.?ii .'§99.; '9 C?}Futta High ;?urﬁf‘ “the ‘case was
subsequently trarsferred to; the Calc;t't,,;'.iaench of the Tribunal
‘Qr; ' under :ection‘zg of the Administrative Ttibunal Act. The Calcutta
”....L 'Bench 1n 1ts ’B'rder ddted 6.4, (198D gbserved #= .
Gﬂ;-333~m4«i; Lﬁfii MRl the very out;et‘weimust ;;;-igat t;ls applicatinn 3

ven-. Al A0k ;
aﬁpncatﬁeﬁ 8 thathe:has not beenjany c overtime duty since July,

fulelin to nio 9844 laltcis.notrupderstendable .to us.9s _to hou the claim of over @;

RASSENER NS - mmny misconcegved.é The. applig(iants only grievance in this

sonte it sogimeg 41 allewam:e as made by-the epp . entertaindble when_that
ok ; SRy e e - o
{B3.Eligyuc : and 1 s3ible

PR BN

to_an em ee, It is undiSputad poeition that overtime work is

st to oansE detau.ed en, production. It may be a. fact that at the relsvant time
: 13 TEns
when the inpugned order was issued thera was some f‘unctional tequire-

e *‘s niear;t and usﬁouf‘ Ggendy bF“tﬁ‘tifuct&dv foraanctionisly overtime worke
aven of babns Buit Tt ﬁw,,be concluded, therefzon that’ tbe @pplicant should heve

d

Ieltda an 3#9,11 [ verp %oma ovgrtime work st that tima. It cannot be dispute
o !. h iy G LS -’*"1 ar! fh»i;;»yl ldcpiv e

SEON

o agg ér detefling for. m.mf !;°"‘ %‘m—-ﬂ———w ork would
i be gvailablﬁgo It mg-»tpe that in consi.deration of that so @
other employeas got overtme duties at the relevant pericd and the
applicant ‘did not get auchs “In our” opinton:that: would not surely

T S T h his ptesent -claim. jtﬂtiﬂable'

~§uéh ‘Beling: the: pnsittan we are of opinion

Moong AEREE the pTesent. applioatiol;\,&aamt”btb all be enterteined.
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O In“€his conhection ‘we ‘may: mentton:that:long beck the
g adud eyl ]"_Bf&!."‘d‘;c.e. P

R cleim for overtime duty and overtime allowance is not admigsible,
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¥ fR e applicatioh’ the applicenti hes; apa’t:ifiéd some past

g ' {noidents from which,:according to qm, it Y(::a,n”pe ‘concluded that

i jhe qrder debarr,ing him from getting overtime work was malsfide,

we are unable to accept this ‘Contention. " In“thé zncidente me nte

TR d 1n the apﬂncation “the ‘@pplicetit might have justiciable
© Lansad gadses foD ‘vedressel af. which. heqhad moved talcutta High Court.
It .does_ not 70110u f‘rorthese 1nc1dents that out of vengeance ths
i concerned authority "had paseed the order debarring ‘Rim Prom doing
| ?"overtime duties. It is not a case where: ell:the. employses of
l1shapore. Rif‘le Factory have been parf‘orming ovartim duties and
. , the applicant has only been singled out b°ing debarred from getting «
' suchduties, - We have already mentioned that whn the diecretion

¥ ,tisfo;_&_e

O , R to 1ntarvene intothis ‘mattesrs i Cunaidertng"-'alll-wa :are of opinion

o “that as-the ifpuaned ned:.Ordet 1shot tainted with malice the present
" R appncaticn 18» liable to be digmiased.". ‘.E?Ppﬁ‘ia.i.g';asuwueﬂ)
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b o of’ ught In fact?-; the' préeﬁw ‘ofo mt:lme ﬂs ;mtended to have
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ERA ‘xL.’: \,q‘ yif s
digcouraged undex:1 the provfsiona Qtfa&%’?&ﬁdé’l?%e Industrial
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variws constra‘inta have been prescribad‘f’brie&phying workers
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T -“-=onv'aovarti.mi- bas:la.. In the present matter before us all that

. Thi}‘d and Fourth CentraI Pay Coﬁnnissiorf, vigoréus effort has besn
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¢ su madetito: contain the morking, on overtime d ; bth in the interest
“45F “the udrkers “ahd “{'n’ the “ntersst of the . n&tional economy, The

IR :-;f“"-f‘bdoking.--of’-vso% NGQs on rotation basis undar the arrangement of
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% (T)Q"OA.Nov1776/91, (p.a)A(r) ;
- 10,” AL the; ms accord:.ngly are: dismissed with no Orders o
5 -_ g .

. o L s ' : " l‘ : . -" - - .“_ . - - i

-6 -
%

R S
| | | | X
eattoro, Further no ptovlaion in law has basn brought. to our SR ,
rotice which obngatee teepondente to make the uorkera/uscb
work on overtime baaie. uhen ovartima 1a not required by
v !
Administrativa and national conaideratlons. o h
8, In: the above conapactue ol’ tha case we do not find: any . i‘
merit fn. the argument of’ the appncants to continua the S

arrangement of systamati.ce overtime even when overtime uork is.

e "

not requited by t.he reSpondente.” Accordingly appucation 18

dismissed uith no orders as to the cost.

. b . . . . . .
(B8 P . .
i P

9.- * dhat, we; have said :ln respect of OR"No 1774/81 (¢8) in

paragraph 8 :above applies mutatis mutandks: to 0R:. Noa 1775/91 (PB)‘U

a8 t5 the costs. Let Copy of this order be placed in a11 tha o

L]

case fi.le,

(x.x. RASGOTRA) T Pk xmmT(“’ﬁ” -

MEMBER (A) 375//777/ ¢ ed . - VICEICHAIRMAN (3) %
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