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OA No 1774/91 (PB) (T)
Shri SnA Haque 4 Others

OA No 'P°' rili--Shri T.T. iTavid 4 OthTfTrs APPLICANTS
OA No 1770/91 (PB) (T)
Shrl S.P. Saxena 4 Others

.  ̂ ... RESPONDENTS
Union of Indie 4 Others

Versus

COR AM »-

Hon'ble Mr. P.N. Kartha, Vice Chairman (3)
Hon'ble Mr^ I.K. Rasgotre, Member (A)

FOR THE APPLICANTS - None

FOR THE RESPONDENTS Mrs Raj Kumari Chopra, Counsel

JUDGEMENT

(Delivered by Hon'ble Wr IoN« Rasgbtra# Member(A) )

In accordance with the Orders passed by the Hon'ble

Chairman in MP No. 1263/89 on 30.5.1990/91 , following cases

which raise identical questions of law were directed to be

transferred and heard at the Principal Bench, to avoid any

'  ̂ confUct of decision, from the Additional Benches, In
pursuance of the above decision, these cases as re-numbered

at the Principal Bench came up for hearing before us today.

^  " They are t—

(i) 649/80 - Allahabad Bench OA No 1774/91 (PB)
(ii) 440/88 - New Bombay tench OA No 1775/91 (PB)
(iii) 645/88 - New Bombay Bench OA No 1776/91 (PB)

-  2, Although, the cases have been posted in Daily Cause

List Peremptorily for Final Hearing since 21.5.1992', none was

;  present for the petitioners. In the circumstances we had
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no alternativB but to proceed with the cases as per record before®

! us« Ue bay® Applications and other

documents filed by the applicants and heard by Learned Counsel
as -nx>r;oy ts i, T) :sg;

-It" r

'2» 'AsiitheYisSuesspf;;lajW; fnd- of jfact ,ip\/olyed are identical*

'  lai all thaj^A3>nwe.,,pr tOjldaalT ̂ ith .p«A«,, 1774/91 (PB) (T)

in detail and the conclusJLpre pfriypd th^^ ip®®

be applicable to other two O.As.

3.(1) - T .S:hri S!^A-.Haque 29^ in OA

1774/91. (PB) are^ working inydif fer.^nt,,,prd^^^^ at

'  ' -''tUr^urxaa'.Fcremahtnll^agSatant ,Foreman^§nd .Store. Holderse These

vc ?mf vordnahce: factories <e^Q. "Somali ̂ ms Factory, Jird;^^e and Equip-
o-

ment Factory^are-ireaistexed;with.,^h? Ih8pectc*^o|^.|actories or

Chief Inspector of Factories, as the case may be, in the

■  ' reape^tiye'^^eir iihdfeir tlvB^ Stat^ Acto^N The applicants*^
.  teen Wrking "^u^i^er <th# overtime,

. 0... , . %hich 't'hay coi^pilHotfly %^>(i»St 4^P^^It^visj^t4ted/r understanding

-  3i, . 'Yhat^^^e'syste'matic'bveX^^ as part and parcel

Yvaiil be-iIntroduced with

out their agrtemehtt' The^ 0^^rt'6e-faC haeeibeen working on

'  - syatemaiic oi>ertim&''tb tt^^eS^eM^'of-54 hpii^
b  xit 'l,-; 'jir'-i-J. i --m' ^ r ■- > ■! -, ^

little waHatibn" in hbdra br s^klrtg' pb^ #ee1«,' s^This system was,

however, sudden^, altered to the pre,ludice oifj^i^hBi applicants by
:  . the ieeuence of an Orde^r dated 27.4»19BB (Page SB of the paper

Bo.oV^) e.ccord^ing tp which the total working hours in a week shall

P  ,, .,teti e^i^ed §1 bour® (NGOb) Nor>-Gazetted ■ Officers of the level
.Yr of Fpreinanjy/^j^istan Slcfte Holders, Assistant Store ^
•  bpld^r®"will b® .deployed, on over-time only in alternate, weeksw  a j on;.. GYbi'.ii.o -',o j ':.e Gfr -;x

,r,dependipg-op,or> ,functional,requirement. The series of Orders

issued in each Workshopj^/Oifdharce^Fsctbries hdve reduced-bvortime

• ^ wbr^i^^g'bf-b Foreman and Store

'  arej tp;bpv by rotation,
O  notThe applicants contend that the Orders of the Respondent are/based

on reasonable classification and are arbitrary and discriminatory.
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^  ̂ ap^cents
;:;^.ln'o.A: U^r^rS^n-mietent

Foremen at Ordnance Factory Chanar'aput ®"

' ̂ ^ aggri^ufed by id^rtlfca'i'OrPfefea^paBsad^byvtt®,Gompetent

(iii) ' o.A. No 1776/91 (PB^ (T) . is filed by Shri S.P.
'■ " • ' ■B^''9"CJtbeTs-\^ ^ijdrkirig bb Foreman, .AaBistant

'  ̂ jl --"^VSremlh'lt^H^ Punai,.3nd are

tn:. titfacini^their^jsystematip-pvertime by

,  - aria n.l. j,3d ^.b'' o. ;;-;; ^ !■? ■:;:i. i di:.!,! .;

Bai_ A,S:,h

- -; subsequent
16.4.19B8

" V losTstf ^ tlB dt 1S,4iS.W8iSB(*u154i#,lMlJ.®iW:^^'^di° "*
. ' 1 ■bA6be«,,thet; MWpn^tfecs^llQl^iiSa^fnSefert^of,^^^

r:.;4 ,,b■■■ias^9thet.••caWS95l^^^^^^^ sff'S}"^'''

/ .^dr da-biic vij-^q d9t;:irf.rtK ^■2,'ix^viii}f( .-•\,

.  ao:r f^h' Raj Kumari

•T*V'- ' ^ ^Chopra iubmit'^d'that.^ identical
'o ^ " ^ "igsuBS of laii) has a^^^ baBn 'dadidel by ther Calcutta Bench

'':':'r .o'V Kl^nii irn'sCtculn^f.'che^kh^H-y?^A^^Uhf(^ Pf^^Indie^,TA .

,  fully cowared by..the Sul^iwr CH." Wiah^(Supr'a) "d
bTri;,.:-;T7 J::, i ■rOv;^,.;l">;:in^inb^i;\3,'.;B ■)&.•! "-W il.::r;j.S ill bfUJ'ii.t

3 :1; r,s CT ii IB- igji : :i :lf(^ havB?r p6rbsBd ibh^ ̂ ^^ (Supra)
lU: V-: vd t-hd reobrd^iOf-rttharjnat very -

• -L;:;V' ,,r- j'-:rdv:i:;,"ft.u'; ;?-rsbiU • ■■ij ;?bbj' bbbj.' -j;' .jbi,,-:!;Co'>i' ^
•' ■ r: - ' ■ .. b/ ..-..v ,-'i ;i ̂

^  'V-V, .. ., o 40 •••••♦ O*®®
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:  ;:/ i ^ipiiVei' of'iaW^ur f»if'M?°r*H6Ty uhtfeh, usa aiao. function-
an empioyew o< - —

«».a

'i-J-ii; .Mrr-rfyvo u;.-!i Jvfp ■mosI ^niti ;3n,:v v '?y .y

'" '"' "''ti:e'^piA^'^'uti'Sh|ct=W'=tlteraS¥t«^
. ■i;.;- ■;:'>;,e ;.;_ri'.\ -o Sue ';! ro^v '^Q tS ji^Sl ..j >' vi^ ■■wi.Vci - i^ae

tiin) in the . i. ^ Calcutta High Court, the case was^.i.,..;, ■'! ..'•orr -X'sbuu art-! j ur-n . ? ~ SS^-iiuano::;

:  t^.tt« Calcu^J? tench.of Jhe Ulbunel
'  ' ' undersecliin'^^ of The'galciJtta

-•:..: A . u . ^r^ufV.At; the, vary; outlet wb
. i j: ii^ uihollyir^Jscondglypcl^ V

0^- x^^-^ 'app-Hfeatlofi U ttogt rh? np|,
• qo ">0 - V ggy^ j f -T»' jgfpnfih. itfidBrstandab^ tn iB .as py?~.

-  riyihuance^°<^ nycHp^hv-tha-^annHcant ja entprtalnahle uhap that LT
; «i^ ^»f4.r^t>.al.of■■ nnrmai:.pay.apd qjlgVPhnes as edm^sa^^^e

fn an amnlovee. It is undisputed position that ouartime work is
Wailed.on prpd-tipn.. It ̂ at the relevant ti.^

. «han the inpugned o^er^^a^^ i^ued Ills son«^ functional reguiJi-i 3 ^ ^ overtime work,
;jt b3 CSaW^dt\bo5tca»3c4tldtd, thefefro^m: t^t ̂ t|).8 ahould have

>.■> >K.NHtocr.f-- - io uho ohnilM''b.-H.totl8m<n CVBrtllw "C^K

"  i'--i':> '■ ■"^^|-lV^nrir'l4"V)W^nr wprt< lypwld,
ha auaileblB,. It mi^t be that in consideretion of that oome■•; ?,ii;-,'iC'.,c gru^yef qPy® f --..-i?ii a:;:-- . aficu j ...
other eoployeee got overtine dutlee at the reUveht period end th^'ip^iJ^k'dlJ'f«rt WSu6hi"in ot*^»S.inl«tt^^^^ not eurely'

3'. i ' ' tae pMotnt It\P

;  i, ■VB31

.' .' •■• --'i' l r. U' ', ?

.  tp rrrn"; °r tn work on overtime heypfyl pormal yorkinfl.-. . -j t -Mnj... ~..ir,. J' t.i u •. .-sH J. -.-tA.?{- -1cri- .,-c?i -r:> '.v;?* •':'?■ i a. a.
am^i^vroo K»o nn rioht to ^ management tohp^fTB, hut an Bmnlnvee has no rjlght tp cpmpsi' tHe' manaqeroept to,.

.^rk.-such-tfelhd^e^^os^tion^ we are of opinion
-fii .  o. rc5 -t^hit ̂ bhe^^nt^ppliQ8tiqn.^nnpt ^ pntertained.

^  beck the
; d n-3>{3.t' ne iHi -Daprral pavdt^opw»tftalnn,. rBcnmmsnilfttl for wit.hdynual Of flVfly-

CommtBSion HeprBoat''f« of overtime alloWflf^Qg PH the B^TPHm

-' iAHe^ithV JBtiimanhere An Officea. . ThpjIVth CpPtffPl PbY Cpnmips^flji
V c; :£ on ip thei^r. gpp«r^ unepuivoce lly rpmtnmpn^^^^ ti^i^BCnnt inuanc of

M  • Ua1#4 ^I^Af Ollf^h A'i '
•r-' • ni;
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s: 4'r,; i v:c!?x-}'i-'v;! ji^'i."! i :■ » ^oci ■". .■:;:ij^:)^'j:bi'/;i^^i ."/ '"~^. 5'?,'!

~5^'.-. : vx .■ ;ni.j ;. r'^Vj"? sc^^a gaeri,? tisu'^^s;.: osy .:; x :■'•  }■ iJo '-vj 4-f r
:ow -s. t! 3 i» ̂  ° °°

'33V0 .; ii"; -Lt .77 . .. .4.

■i«>.ilfV'.g^«!^jfe'!!a:5?v4gS2lft:=«te4llln#?#MIRiA^^^
«oa "orK=x=

t;1:r >0.^7:4 7"°v':.;.37 .7i7 .. ■; •:7-7e:; ^-liisauo '^>3m/oil-isa
,,v=3.» i:,: :-u,:.„.a«rtl«a=,lH.ete. -3ln

■' * .H^ lH .tiu«t«hoe.-or,*ha tacowasrfatlons of tha
haa bean

77.r^aii^7 ?rr.. ....-''^ ■77.. ■? J:...yLLj-.7 '■'"U7.7^7,7:ii;i;7;;iv#. . ..„ iraforaat

,  !. , 3 inade-aooant?al^; 't|>?,HffJ>i?^Sa
.K i„kafa^hd In-thO ®Kofeatnor33tha.«t^w^ economy. The

,.y ^:boo(dn,,,Of.50*,«O9,."SE«t«W?S ^au o-yler tne «ran,ament of
iV:J.j33,i3,EE.S^^|j^^t^3j^8iS^xl»ve;ot«pawbtefteeam^^ been taken by

33Wt ^ U,^ey^3^3.«^
'■7 ,3n.j....j:i.<:.- -h ::£nry,;i,,,:7;:7.,,7,; y'jc.::^.. .v'iLa7^7q.H.?r .

a>E-3a b,el«m.lnattnft,oyeTtto^»ork».^,aat.iJ,elee^^y^ »"eaa

poUcy in '§uch
. :7777U5.»X77--;^.,ai;.>;^7.;7;-:. f7] la...;.7-L n.:7.W777^;i^^-v777i:t"E^

on ;

„ j )...

■:iqD ^

V7^.9.

;3j.ya:'2

■ '^ ' '^-X: ':'■

M

MM
f r:::!'t:Hl:fo::iufe ̂ee mauftea.

cau«. out of uengeonoe the

^f:^rautStUy^h^^P^i=S\Ke otiK detotinS'fi^ f--in,
'V 7,-- k^in^ - It ib^not b^eae«E»hepe,eU3theEeTOloyeea of' ovettlmB duties^, iauc. .. )>• •• • f duties and
.V je,«pbbe «ifie factory.he.^ been pert?fSn9-«^«« ,

the appu7i;,t,'i;aa'only been ainnlad out bain, debarred f"" 9="^
iXti r .t 'i 7 7 Hy<;Y- irbq^;'' f'n' ih" ii_-i§—1——
.Ju :■ f 77 y : 7 , - iHhd '^adv

no. Con^d*•9 9^/^
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8.: , ;,,^th,,,ebqytp4*pi0V» »^
arwpp^ 9t WP: pRRU""'=

,„an9e»ent if pypta«„Uce pv,rttn.a »"=" ""R" overpi- -rk U
, not, repulrod by the yeepondente. Accoodinsly oppUoatioo la
dismlasad with np. otdpts, iS-

I

w  in tB3oect of OA No 1774/91 (Pf) in9' • ' uHat wepkptaph V aboea appllaa wutatls wutahdls to OA hoa ir7b/91 (RS)
(T)C^OA No 1776/91 (PB)(T) .
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