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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

Segn.Ho.OA Nos. 2U0, 2385, o£ <iecision:10.09.92,
13i9, 1700, .17_Mn813, 1829, I860,
1892, 1908, 1917", 1932, 1943, 1958,
1988, 2000, 2058, 2125, 2135, 2174;
2247, 2250, 2268, 2386, 2459
and 2464/1991.

(1)' OA No.2140/1991

Shri Lalit Kumar

■  Vs.

Commissioner of Police & Others

(2) OA No.2385/1991

Shri' Jasbir Singh

.  ' Vs.

Union of India & Others

(3) OA No.1193/1991

Shri Satish Kumar

'  •; Vs.

Commissioner of Police & Others

(A> OA No.1389/1991

Shri Rajesh Kumar

Vs.

Union of India & Another

(5) OA No.1700/1991

Shri Sanjay Kumar

Vs.

Commissioner of Police & Another

(6), OA No.1769/1991

Shri Jaivir Singh

Vs.

Commissioner of Police & Another

...Applicant

.Respondents

,. .Applicant

. .Respondents

. .Applicant

. .Respondents

...Applicant

. .Respondents

.. .Applicant

. .Respondents

...Applicant

. .Respondents
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(7) OA No.1813/1991

Shri Naresh & Others

:  . Vs. —

Commissioner of Police & '^nother -

-  '^' OA No. 1829^/1991? s- ;: :;.-' :c

Shri Vijay Singh : .

:vJ'\ Vs. '

Commissioner of Police & Another

'  (9)^ OA No. 1860/1991 • ■ ■

Shri Ashok Kumar . ̂ I .

......

Commissioner of Police & Another

^  '(10)' OA No.l892/l'991 '

Shri OmbifT Singh .rc.?r-.oon:

. Vs.

Commissioner of Police & Another

OA No. 1908/1^91 A lo -.-noj-:

Shri Randhir Singh i' , l'.C

V

■ r-;-i •• • .i

Vs.

Union of India & Others

,  Ok No. 191.7/1991 A ,

Shri Parvesh Kumar

.  Vs. ■ , --v 7:j:a7i

Commissioner of Police & Another
t

t. (13;)- ,.0A N0.I932/I99I0

Shri Hanish Suri a:; ,;

.  .. Vs.

Commissioner Police & Another

.Applicants

..Respondents

.  .Aj)plicant

.Respondents

.Applicant

.Respondents

,Applicant

..Respondents

^  . .Applicant

.Respondents

. .Applicant

,.Respondents

-  ... Applicant
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DA No.1943/1991 i ,

Shri Sushil Kumar Tyagi .r;.

L, Vs. /o;:! i "cu. 1: -v,

Commissioner of Police & Ano/thet; ,

.OA No. 1958/1991

Shri Sarvajeet Singh

Vs.

(16).

•Commissioner of Police & Aji<itiher

.  .OA No.1988/1991 .

•  ...Shri Baljeet Singh '

Vs.
i  ' i. .'j -

:  . Lt. Governorj-Delhi & Others

('17 ) ■' "OA No. 2000/1991 '' -" ,
Shri Naveen Kumar

...Applicant

.-.Respondents

.. .Applicant

.-.Respondents

-  '.. .Applicant

. .Respondents

.Applicant

Vs.
ii-rircr; o.cr.'!- c

Commissioner of Police & -

'(is)' ■ ' OA No. 2058/1991

Shri Sushil Kumar

Vs.

,. .Applicant

Commissioner of ?olice &^M6the9 4. . Respondents
■OA No.2125/1991 '

Shri Sanjay Kumar :..Applicant

Commissioner of Police S^Other^'-* "■ .Respondents
■rViiO) OA No.2135/1991

Shri Raj Kumar ...Applicant

Vs. -

Commissioner of Police & Others . .Respondents
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(24)
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vi
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-,'OA No.2174/1991

Shri Nand Kishore

Vs.

.  Commissioner of Police & Another

■ OA No.2247/1991

.  Shri Padam Raj

Vs;

Union of India & Others

OA NO.2250/1991

Shri Ram Pal Singh

■  Vs. '

Gonttiassldner of, •'Police & Others

OA No.2268/1991

Shri Sher Singh

Vs '

Commissioner of Police & Others

OA-N"&.2386/1991
"A 'i:.jriT3:A'.f zy.

Shri Satyavir Singh

Vs.

Commissioner of Police & Others

OA No.2459/1991

Shri Bhupender Datt

:■ r.-c

-.•I I -

. .Applicant

.Respondents

.Applicant

^  . .Respondents

.  ,A.. .Applicant

-- . .Respbndents

.. .Applicant

,  . .Respondents

' £i.

r

Vs.

Commissioner of Police & Others
.  -n.rT;i no hs;

OA No.2464/1991

Shri Yogender Singh

Vs.

Commissioner of Police & Others
■10

.. .Applicant

.Respondents

inloQ i.:.c
...Applicant

. .Respondents

' .,. .Applicant

.. .Respondents

0
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For the Applicants

For the Respondents
Drici 10
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..Shri N. SefavG,
Mrs.Avnish Ahl.owot.

'Meera Coolhcr,
Shri Shankar Raiu

a-fo-oM bo;,-:'! shri A.S. Grewal,
Counsel

. jV

..S/Shri O.N. Trishal,

\

^B.R. Prashar , M.C. Garg,
_D.N. Coverdhan, Ms. Ketki

' ■ ■ ■" -'Goswami, proxy counsel
..for Mrs. Geeta Luthra,

' -Ms. Ashoka Kashyap,
Counsel f 0 i

CORAM:

THE "HON'BLE MR. P.K. KARTHArviCE CHAIRMAN(J)
5  ./O f

THE HON'BLE MR. B.N. DHOUNDIYAL, ADMINiSTRATIVE MEMBER

1. Whether Reporters of local papers may be allowed to
see the Judgment

;  -or . To be referreci'to .the,Reporters lor

judgment'1' "

(of the Bench delivered by Hon'ble Shri P.K. Kartha,
Vice Chairman(J))-o/

o  . a rsh.''"' ooM.kjS l: ,,- '■■eoc i O"-—
The question arising for consideration in this batch

'  applications is whether it wouldj/ fair and. just to deny
the relaxation envisaged in'" Rule 9Cvii) of the Delhi Police

(Appointment and Recruitment) Rules, 1980 (the Recruitment
^"Tes for short) and appointment to a candidate as Constable

! ■ ' \ ^ " •- v; ' ■/ •in Delhi Police on the sole ground of the unsatisfactory
service record of his father who is serving or has served

the Delhi Police. This issue is first' of its kind and has
to be decided on first principie:- .

2. Recruitment of Constables^ in Delhi 'Police' is done
according to the procedure laid down' under Rule 9 of the

Recruitment Rules. The physical, educational, age and other
standards for rVcruitment^ ̂  been laid' down in the said
Rule. There is provision for relaxation in the matter of
age, , educational qualifications and measurement of height
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and chest. Provision has also been made for reservation of

vacancies in favour of Scheduled Castes, Scheduled Tribes,

Ex-servicemen etc. as per the orders issued by Government

from time to time. ' ' ' ' "

9(vi) of the Recruitment Rules, the

Conmiissioner of Police, shall frame standing orders prescribing

application forms and detailed procedure to be followed for

-  physical efficiency, physical measurements, written
tests and viva voce for regulating the recruitment. Standing

Order No.212/1989 has accordingly been issued him.

Rule 9(vii) of the Recruitment Rules provides that [

the Additionai Commissioner ~ of'"Police" can gra^ " relaxation Q
to the sons/daughters of either serving, Vetifed'or deceased

police personnel and category 'b' employees of' Police

who do riot Tuifii "the physical standard,

ap---ahd---educ^fibnar-palifitati^-^ maximum

^ of 5 ceritimetefs in heighY"and""client measu^^ standard
in edu'cafidrial qualifrcati6»~ahd~maximm~ age upto 25

years. Any candidate" of" tills care"gbfy--'car^^r^ test with

prior approval of the Deputy Commissioner'of'Police'concerned.

^Proper*'sanction %r " ''Si" lie 'Stained from-^ ^
Additional Commissioner in case of these l:andidate"^ qualify
in the test and come within' the sefection'^fange: '" Their names

will be included in the panel of qualifying candidates subject
to requisite relaxation feeing granted' by ' Additional

Commissioner of Police. ^ , . i ,^ [ i ■;

5. According to the revised"' Standing' Or'd^ %o.212/1989
issued by the cferamissionef" of' Poli^ / "In ffee 'case of sons/
•daughters of either serving, retired or deceased Police

\
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Personnel/Class IV employees of Delhi Police, who do not fulfil

(  - X ■ ^ I I. ...•A i ... .. , ..

the general conditibris" of physical standard, age and

educational qualfications, a relaxation of maximum of 5 Cms.

in height and chest measurement, one standard in educational

qualification and in higher age 'upiio '25 years, can be given

by the Additional Commissioner of Police, Delhi, provided

their names "are 're'gistere'd' with the Employment Exchange.

Any candidate of this category can be admitted provisionally

in the recruitment test, with the prior approval of the DPC

concerned, in case the candidate comes within the prescribed

-Relaxation. Sanction for relaxation shall be obtained from

Additional CP, Delhi, only in case of those candidates who

qualify in t^e test,and come within the selection percentage

limit on .this, but the Additional C.P., Delhi, will exercise
•o.;-". . l.c/:.'';' T "i/; on. O, i' ?; ..1 r3 _ 5(1.0 •• i ' O'O"/': . ^ ( Of:'-'

this. discretio" henceforth with care. The relaxation will

hereafter be extended to the sons/daughters of only those

policemen whose service record are clean and good. This

relaxation will be given as a reward.(Emphasis added)

6. Th.us, Rule 9 of the Recruitment Rules prescribes two
0..:: KV-: "t. lo 3 301 i-.

kinds of relaxation in respect of the physical, educational,

age ̂ and other standards for recruitment to the rank of

,  ...ponstables - one relating tq the general category and other

r^la.ting to the sons/daughters of either serving, retired

.  . , or dece.ased Police personnel/Class IV employees of Delhi

Police who do not fulfil the general Conditions of physical
■  ' ' . ' / ."'0 -"ic. 5'il.'

.  . jstandard, age ^and educational qualifications. However,

availing o.f. relaxation in the latter category is hedged in
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by'certain conditions, the validity of which has been called

in "question in the present proceedings. Basically, the attack

■ is ' on the stipulation in Standing Order No.1212/1989 that

"'Tlie relaxatidn will hereafter be extended to the sons/

daughteiis of oiily those policemen whose service record are

clean and good . " ' Such a'" Cdnditioh' laid down

pridi: to the amehdmeht to the Standing Order in 1989i

7. " We have' gone through thie records of the case carefully

ahd'have heardthe Teafned counsel of both parties at length.

■Before the enactmeht of the Delhi Police Act, 1978, the Punjabj ^

■Pdlice ilulesl' 193^ (P.P. "Rules' for short) were applicable

to the ' Delhi Police. Ihe P.P. Rules were made under the

::^Pdlice^Tfotfr the P^P.'^'Rules provided
'^thah^'^sohg'^^ and "'heaf ' relatives'-'hf pef shna''who ' have done good

- shfvite^'^in *'fhe Puhjab Pdlide ' St in thie' Army hhall subject

-td '■th&''cdh^idefhfa;bn "im^ed'hjP-RQl^^'iZ. H Mve^' preference
'-ov^ 'fhe 'dthfer^ 'cahdidhtes^" 'fot police "Implbymeril:":^ This has

■; "bebri ^■feplhcei'^by Riiie 9'(^ii^'^"df''^the RdCruitiiiehf "Rules made
'which 'hhs'repeai'ed' the Police

: Ac#-'1961'^ih -iCs-application id''the'^bhioh'i'erriC^ of Delhi.
'' U. It" -w^^ be'ridticed 'thaf Rule 1^.1^ '(3)' of the P.P.

Rules- cohiemplated ■ giving' of' brieferehtial treatment to the

■  scrrb ahd- heaf ̂ felafiies''bf 'plefa^ "why have 'done' good service

i> -ln ^he'"T^unjab" Police^'hr ih thd in "regard to their

-  recruitraerit ~ as Cohstabiea. TKefe was rid such provision in
above ... ^ . ~ro'aric-rafvo'^ ,

" the;lc'orre'6bbndihg "Rule 9Cvii)" of the Recruitment Pules which

'  enabled the Additional ~C6mmi'sViorief'''^ 'to grant such

rela-xatidn ' to the" sdh^^ either serving, retired

or' deceased ^iCe"^phrsdrinel 'and''criteg^^ "'D' employees of

0^

O

O
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Delhi Police who do not fulfil the general conditions of

physical standard, _ pge ajid educational , qugl,ific,a.tion. Such

^  a provision was, made for the first time ,by the revised

Standing .Order issued, by the Commissioner of . Police in 1989

■  and it was .stipulated that , "the . relaxation will hereafter

be extended to the sons/dauj^hter.s of only those policemen

... "whoseservice records are cleaa and good"..

9- The learned qpunsel for .the applicants have argued

that the revised Standing Order issued by the Commissioner

of Police in 1989 is illegal, as, i.t goes bsyPh-d the power

.. of and is inco.nsistent with the

^  provisions of Rule 9(yiiX ,pf tj:ie. Recruitment' jRgles. They

^  have also contended that pn the basis .of the .prior approval

;  -byr the Deputy,. ConmisSr^ner PoT the

.  , . . ., f » ,bbey , ha,ve come pu.t, r.succpssf uL - an4c rPbejlr - - names have

,r,. . . been . jjrpugji^ cyn t^e ,jpanel ofv^selec On the

c,-.-;, Pf ' bbe, intei^im;, jpriders _passed:^ d^yio the, Tribunal, they
^  . s ■

.: ,v^ ^ . '^^i^rui.tmeiit which ; -they have

r§h4 .^bbp.y ;§re _ presently. : .working as

;  . .'i --^b?:?®., .in r.^P K ■ f P?®§5- PFderSp of appoint-

:. ,,®9nt,, .^eip ..candidature ,.hps, pot;.bpen .sanx^eilei^ They have

)n T( ,|een giyen ;pela;xatipp pn . the; ground that the

: i. ,,... f pot ...pl.ean pnd - gopd.

.  5 s,i v?ao have contended

... ,pf :-1:.hPo;TPy|spf^,: r^Orders are

'  • •: ®.9PP!^P®9nt.a.ry...jip ̂ ^.patpre . and,.;...are. ■ not.. incon.sis,tent,, with • the ■

-the .Recruitmept. R.ules.' According

- ii 3 the test

-  .^-^P^^...tho,, Ptip.r -.apprpyal . pf .the .Deputy. ,Commissioner Police

'^P^ip^Pf® ^fignr^^^ in, panel - of

y ; . -selected :9andidates%does . not • cpnferjr-on Vthem any fundamental

or legal right to the grant of relaxation; and appointment

as Constables in .the Delhi . .Police .-and"-that^ relaxation has

-  9®®" rightly denied c to" the . .applicants «due to the un-

\:i::.i'vX-:Satisfactory service'^retords of their Tathersf^ - - •

o 4

i
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11. The learned counsel of both parties relied upon a catena

of cases in support of their rival contentions and we have

duly considered them*. In our opinion, the granting of

relaxation in favour of the sons/daughters of serving,"retired

or deceased Police 'Personnel/^ss" IV emploirei^s ' ̂ f Delhi
Police is in the nature of?concession; it is' given as a

r o

reward in recognition' of" "the " good 'service"don€"by-"thfe father

in. the Delhi Police. .To this extent, the provisions of Rule

^ Rule9[v>i) readwiththe original Sta'ndingOr"der madd pursuant there-to are
understandable as a sound policy for recruitment ' to ̂ the Delhi

Police. ^ that"^
■  " ^2. ' The'revised sSding .didir^f 1^9-Satera^^^

wiil hereafter be extended" W' the" s'oh-s/'deughter&-o only 0
'  those poiic^en whose "service' rdcords"'-^^ "tlean 'and good".

•  r;

Here lies the rub

13. There is no averinerit "in "thfe cyu'iiter-nffidavits filed

by' the iespond^ts" thai''the'Stipul^iyn-" "dean"
and "good" record has been adle^' 'to ''the 'St'andiitg' Order in

'" th^ light S past'ex^erieiiter'^ii'd
support ' any 'assumption^ ̂ Kat'lhe ""'bniidio^HS ' ahd'^'',a^
of ̂the fathel w^d nSlraiiy brhdhdordo^ tblhdr children.
We'' are " not'^aware^ 'of'^anf Idhdipli -in-^jtitisgHdence or
^criminology to the effek'lhat tH^ prdierif' wbOT normally

'partake '"of "the "sami lharactbkstits"-''br-'trd^i^^aS that of
' his 'ol hedlather: '^ ll'lctubl" ^bom&-id6ss': good sons

and daughters' whosd fatb^' do M godd^ character and
conduct and 'vic^' versal 4ii# 'ihtdipt^^^ by the
' respondents'of "'^e llvi^^'ying'^tdd^^ is not,

*  Case law relied upon by the applicants

ATR iQfiS SC 718- AIR 1986 SC 806; AIR 1979 SC 621;
see 273*' AIR 199Oi^SGbl076;: 1987(1); ATR 502;

ATJ 173; 1989(3) SLJ 334; 1992(2) SU(eAT) 373; 1991(1)
SU(eATj 211. - P '

*  OAse law relied upon by the respondents:-

AIR 1967 Se 1910; 1975(1) SLR 605; -1987(2)^ SLR 279;
1987(1) SLR 379.

L



0

.11.

_ therefor?, .correct;. .

., 1. - .. lA. Several recruitments ̂ of Constables in Delhi Police
r - ,1 had -hitherto been, made and there, had been no insistence of

."clean, and good", re$.rd., ,0^ . father of the candidates

.  .. concerned .as a . precondition to giving, of relaxation to

..candidates, who ̂  were,-, otherwise . deserving . appointment. We

have :be?n, informed that .many such persons are working in

,  . the Delhi Police who had been recruited as Constables after

they had been granted such relaxation. It will be an invidious

,  ' . -d

. 0, the,:,appliQants^ be^qre .us,. clean

■  ' - -and - good" ;;reco.r4 is . im^ gives wide discretion in

•  'the matter of .^appointment. few examples .will bear out the

.  injustice .dnyp.lyed,. in this regard. .The father of Shri Lalit

.  -Kumar :(Applicant in. OA: 2140/1991) is having two major punish-

;.^raents. :"hile, "he ,.fa^^ .of^ No.7673)
dsf having,.ohlj.,one .major punishment and on that ground, shri

,  : - Spgesh Kumar, "as.,.been, j Shri Lalit Kumar has
./ been denied relaxation,;;_Can th^ of punishments imposed on

;;; t,hp::father"e "rational criterion in the context of "clean and

br-gopd'^reqpt^!;. Shyi .Sa^jay ̂ 1700/1991) has

V . . alleged, "hat.20."andid^ relaxation though some

;" v>pupishmept;pr "ther :had , hee^^^^^ on "heir fathers. He

I ., : -h .9" ;Shrt..Yogesh Kumar (Hpll No.7673), Shri

-  V (Koll jp>72i5^ an" Shrr ̂rishan Kumar,: In their counter-

., ,..;""";.''.:"ffidayitb- t"a afabad that in the case

7 7 v"7ot -the. father drr^ri Ypgesh Kumar, no departmental enquiry

"/'/'""f ib i"s7:pending ,:but ̂ hey "laye mpt.controverted . t"e other allegations

7<7"7 77"7.rmade'^hy."he-appla;cant^!",^k:V:7L;jH'7/""-■•^■■-^7 .
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15, In the case of some applicants, though some

punishment or other had been imposed on their fathers in the

initial stages of their careers, they had been promoted on

subsequent dates. Thus, for instance,' the father of Sliri Naresh

(Applicant No.l in OA 1813/1991) was awarded censures in 1981

and 1985 but he was promoted as Head Constable in 1987; The

father of Shri Jagbir Singh (Applicant No.2 in OA 1813/1991)

was awarded the penalty of forfeiture of 3 years service in

1962 and a censure iri 1983-84 but he was = promoted as Head

Constable,in 1987.

16. A criminal case -is stated to be pending against^

the father of Shri Sushil Kumar Tyagi (Applicant in OA 1943/91)

but he has got'about 40 commendation certificates. ^
17. The father of Shri Naveen - Kumar (Applicant in

OA 2000/1991) was awarded some punishment in 1956. He retired

on superannuation.

18. The father of Shri Jasbir Singh (Applicant in

OA 2385/1991) was discharged from service on 4.9.1957 on medical

ground.

19. The denial-"of relaxation to the wards of police

personnel who at one time " or-other had -suf fered punishment^^ ̂
while in service can'be'justified only if there .is any rational-

or reasonable basis for the assumption that the wards would

prove to be no better 6n their appointment to the service.

In our view, there is no such basis. .The" respondents have,

until the issue of the revised Standing Order in 1989, adopted

the policy of hot giving any concession to wards of police

officers who had been dismissed or removed or compulsorily

retired from service by way of penalty imposed on the father

of the applicant which would stand the test of reaisonableness.

We hold that the provisions of the revised Standing Order issued

: lacj^
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in 1989 should be construed as disentitling the wards of only

such police personnel from the benefit of relaxation and none-

else. Otherwise it would not be legally sustainable.

■ -?0. . . ... .The performance and conduct of the applicants

. ,yi:|.l bp subject to periodical review after their appointment

•j the respondents will be at liberty to take

.any appropriate action against them for any alleged misconduct

in accordance with law. In our opinion, it would be unfair

apd unjust to deny to the applicants the relaxation under Rule

j  _ 9.(vii) of the Recruitment Rules solelj' on the ground that some

Q  punishment^ pr^ other eiccept -dismissal, removal or conipulsory
^ ^'^y. penalty had been imposed on the fathers

;  .with ps'hich the applicants were in no wa)' concerned.

21- We, therefore, hold that the correct interpreta-

.  . . tiqn of the revised Standing Order No. 212/1989 is' that for

,  PP®® of grant of relaxation, imposition of the punishment

of dismissal, removal or compulsory retirement by way of penalty

•; record of the police personnel short of

bping clean and good. Accordingly, the applications are

disposed of with the direction to the respondents to consider

applicants for the grant of relaxation on the

basis of the said interpretation and strictly in 'accordance

9(vii) of the Recruitment Rules.

^The case of the applicants for appointment as Constables shall

be processed expeditiously and the necessary' orders issued

preferably within a period of three months from the date of

receipt of this order.

Hiere will be no order as to costs.

Tat a copy of this order be placed in all the

o

case files.

\

(B.N. DHOUNDIYAL) . • ^ ,

<*' "TWTil VICE CMIRMANM)
10.09.1992 s.c,io. o(r.„, Vn nT,000

A^raiii.j'rapv; Tnbuoi4 10.09.1992
RKS Orii.f,, fa-.dJtoi
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