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*[3 'ibjilfwf ~ Whether peporters of 1ocal papers may be allowed to
’ see the Judgment? ipd ot

Q

i15¢ 2e00 To be referred to .the Reporters ior mot? ¢4
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(of the Bench de11vered by Hon ble Shr1
Vice Chairman(J)) .

.K. Kartha,
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S The question arlsing for con51derat10n in this batch
~:be Q.. A0
Vof appllcatlons is whether it would/ falr and Just to deny

(r '.;_) ,, _,.T“.-.
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the relaxat1on env1saged in’ Rule 9(v11) of the Delhi Police

(Appointment and Recru1tment) Rules, 1980 (the Recruitment
CD\T} . IL”I"Rules for short) ani app01ntment to a candlaate as Constable

in De1h1 Pollce on the sole ‘ground of the unsatlsfactory

e A e~ o *
.~.A,) N T ___.4)1 il ‘

service record of his father who is serv1ng or has served .

31

the De1h1 Police.’ ThlS issue is f1rst of 1ts kind and has

- Jto be dec1ded on f1rst prlnelple e

o ~ \

2. Recrultment of Constables ‘1n De1h1 Pollce is done

'iaccordlng to the procedure la1d down 'under Rule 9 of the

{ ‘ , Recruitment'Rules The phy81ca1 educational age and other

:fstandards for recru1tment have been lald down in the said ;

N

Rule. There is provision for relaxation in the matter of

age,, educational qualifications and measurement of height

O(/\




and chest. Prov1s1on ‘has also been made for reservatlon of

I T S S P R B
4 Ex serv1cemen etc. -as per tﬂe 'orders 15;Ued by Government
3 e g(u)‘f‘--'f(;g i gns adgied the
. - .Conmneeloner“ofJPoilceﬁ shallifnane(standlngrordérslprescrlblng
A 2 A Bt BTG umnolan P Hend0hnA A
_ ‘.‘appllcatlon forms - and detailed procedure to be followed for
SRR Condﬁét;né pgy51Cél ;ff;Zi;nz;:ﬁéhy51calVmé;suéeaé;ks, written
) ) .teats«and V1§; voce‘forhneéniat;ngféhe Qéé;niEmeﬁk Standing
) - ‘.OrderlNo 212/1489hhas accordin;iy geendi;sued £§Jhim-
- I Rdié 29(v115 Jgfh'ﬁhé :}ecrddlmegf ARdieeH:;;ov1des that
T 3:‘.the=>Add1t10na1 Comnlss;oner. of Poliee’ canv grant"relaxatlon
o alﬁf{g(thersons/daughters of e1ther se;v1n;,fne£i;ed%or deceased

- e

Anot fulfll fh

“Relaxation**of maximum

)1',\4 bk

“age rand edncatlonal qua11f1cat10

1 1

ey

@y oi b
in helght “and”

] 5V

'measurement

3..
“5 centlmeter

N

"educat nal quallflcatlon' and [LER SR i

&

years. Any candldat" ake the test with

- A;}SiorAapProvai:ofﬁznezDeputy Comm1551oner 6fﬂ;°1lce concerned.
'Hin::f.Prope; EZﬁZ£iE§ zfoﬁﬁ rZiaxagddansﬁglf) éé %o%éained from
- h\.’.Addltional”Connlss1onena;n e;se ofmthese candldates who qualify
e snllnﬂthevfest and—come w1th1n the selectlon ranéei‘ﬁ%heir names
R w111ﬂbe 1nc1uded11n theﬁpadei of QUallfylng ggﬁgfﬁ;%es subject
i '?jtoﬁq.req&£s1ee t?éiéxatiéﬁ eﬁelng Igréhigd*I‘%yww‘Addi£i°na1

: D SRR TS S5 R S TN R
v 5,'ﬁiﬁldgeo;d1ng to’wfnewrrenised”nStandlng Orde;ﬁ€N0-212/1989
‘ ' :1e;ueduby fhe éonn;ss1onenlof‘}olice; f 3irhééée of sons/
daughters of either serving, retired or deceased Police
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Personnel/Class IV employees of De1h1 Pollce who d not fulfil

,rnd v EY 27 zrinal Balanadag o Lovel opEk - SE
the general condltlons of ' phy31ca1 standard age and
7l "t'?u‘ v b EE I L 1 T B SRS LRSI LY R0 v
educational qualflcatlons, a relaxatlon of maximum of 5 Cms.
N B N e N E

ot

in helght and chest measurement, one Standard in educational

370 e 2 ot T N RN TR
o qua11f1cat10n and in hléher‘age uoto 25 years, can be given
[ LT roinr w4 sdm o Looniod Go reon
) by the ‘Addltlonal Comm1831oner of Pollce, De1h1, provided
3 i g : ~ 5o : T ST ST R
-Employment Exchange.
TN & Iy : &0 ARy Gy benlmyen P
Any candldate of thrsacategory can be admltted prov151ona11y
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1n the recru1tment test with the prlor approval of the DPC
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concerned .in case the candldate comes w1th1n the prescribed

eyl FrE .'1
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relaxatlon. Sanctlon for relaxatlon shall be‘ obtalned from

Addltlonal CP 'Delhi ' nly in case of those candldates who

SeR L T 3 ST ’ ’ e

s =~

~ qua11fy in the test and come w1th1n the selectlon percentage
S i _'.cv‘J’ it R l’.):"'_""._) o N cz : NS4 .Ci.
C 11m1t on  this, but the Add1t10na1 C P De1h1, will exercise
TH RN T AR )' VIS AR GEL 0L AL ;:l‘...,'J LoTTn L al onts
. th1s d1scret10n henceforth with care. The relaxatlon will
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hereafter he extended to the sons/daughters of only those
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pollcemen whose _service record are clean and good This
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s relaxation will be g1ven as a reward (Empha51s added)
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! age and other standards for recruitment to the rank of
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Constables - one relating to the general category and other
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e .the sons/daughters of _either serv1ng, retired
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ﬁw; e standard age and educat10na1 qua11f1cat10ns. _ However,
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e by certam condltlons, the va11d1ty of wh1ch has been called

i s \‘7* 1 ‘ P
.....

“in questlon in the present proceedlngs ’ Ba51ca11y, the attack

3§ on” the” stlpulatlon in Standlng Order No 212/1989 that

[ Y L ,:)

“'THe relaxatlon w111 hereafter be extended to the sons/
i - e 1o o '-m. ‘-'-»\;

daughters of only those pollcemen whose serv1ce record are

3}

AR

clean and 'good-"""' ) Such ar condltlon had no ) been 1a1d down

B

prlor to the amendment to the Standmg Order in 1989:.

o ) s 504 ..;.‘. N
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7.5 we have gone through the records of the case carefully
R D ISRt Pix SRS

" 4nd ‘Have ‘heard” the learned counsel of both partles at length.

'rf PSR

: A
Béfore ‘the' enactment “of the De1h1 Pollce Act 1978 the Punjabj \_

,\\

PERE Pohc'e‘"Rules," 1934 (P P‘- Rules for short) ‘were appllcable -

to the De1h1 Pohce. 'f'he P P r'.Iliules were made under the O
paiAurPelice! "~15£"c7t’:1‘féj 1861 & Rifte 12714 (3)" “of the BP. Rules provided
SREM «Tli-‘n‘-‘f:‘i'i'fthaft"“{'32soh‘§15‘ ar{d‘ :'ﬁeéir”relati"‘\/es"""of p‘ér"s’ons"v‘vho ‘have done good
o 0 gervidetin V¥R Piinjab PoTide 6r i eHe dbhy “&hall subject
EAE :’-'-f?‘-"'.'itffo""‘thé"fcon"sﬂ"id"‘ 'élbn rmposed ‘“by Rule .12‘ i;Z I‘navei preference
R T = ‘the ‘Gther: candxdates for po]flce employment This has

ibedn 'f‘r'e’fjla”ée(?Tby ‘Rille 9'(511"")':4"36"3‘.;“2@'}36 "R"’éérfu'i"t'iffe‘ht’;Rules made
“ors7t Mundétd the De1RI P011ce Act’“1978 ihith Has e} ealed the Police
- Acty 1961“1n s appllcatlon ‘£ the fJnlon Terrl’tory of Delhi. -le

R
L

Wil e g It‘-‘-~w111 be noticed “that Rule 170147 (3)“0? the P.P.

“Rules’ con‘templated glvmg of preferentlal treatment to the

R T 1o S AL a4 Taviigrass. eEaR L 2y .
HRCIT LW GONS and—"neara‘re’la‘twes"of“perSOns "who have done good service

sy o redd .
wr o moniTin %he TP un]ab “Ppliceor _in thé Ar /" in'‘regard to their

Ty "/._ 1413

AT recrurtment “as” Constables. Frefe “was' 1o such prov1s1on in E

above SV
SR thelcorrespondlng Rute 9(v1i) oF the Recru1tment LRules which

e b

car T enabled” the Add1t10na1 Commlssmner of Pollce to grant such
{ R o
ccioii L relaxation  to - the’ sons/daughters “Of e1ther serv1ng, retired

i of " deceaséd Fﬁ&l"ii}c’é7"?'p’érsonnef“andﬁ"%az-"te:g'o‘r}y i em"f)loyees of

. . . “ T ’ i
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& . .
- Delhl Policje\ who do not fulfil ‘the general conditions cof 1
~ | | \phys:icia‘l;;_standarid:‘_t age and educatlonal quallflcatlon. Such ;

- \ J a prov151on was nmadew for the c}‘fﬂ.J‘.rs‘t t1me by the revised
Standlng Order— 1ssued by the. Comm1°s1oner of Pollce in 1989 .
. DEEAD LN R R B
and it was st1pulated that the lrelaxﬁatlon wlll hereafter , *
J be extended to the sons/daughters of only those policemen .
S R S A T ATV , i
! L whoseserv_lce rﬁe.co‘rds”are clean and good" e 5 . ]
RO DS TS R ey s Tl DO prrral N S A N ;i
| ‘ T.he,' ‘learned counsel ’ for the ' appllcants have argued : }
_ that. the rev1sed Standlng Order 1ssued by the Comm1ss1oner ;

b T < R ey RS A

o of Pol1ce 1n 1989 1s ) ‘111ega1‘ as, 1t .8oes, beyond the power 3
Caami is g e ok 3T IR TE B kN
- o of Comm1ss1oner ; of Pollce ‘ and 1s 1ncons1stent .with the 5 ‘
: Ty Sompr o EM T o PO .
Q 5 prov1s1ons_‘1of ’Rule 9(v11) of‘ the Recru1tment Rules. They ‘
) O h have also eontended that on the ba51s of the prlor approval : ;I
gfven by the Deputy Comm1ss,10ner of Pollce for taklng the ,, ‘

5 test, '_',;t‘hey‘ . h_a_.\_r_e c,qme ,.,-_Ou.t r‘succes,sful.. and,f ;-.theirre -names have

been brought on the ‘panel of selected candldates. On the

SR bas1s of the 1nter1m orders passed:rby the Tr1bunal " they

L ueremdep :ed for r_eGrultment;_,i.ltrain.ing .which-»—they have ’

K successfully completed and they (BTre, presently workmg as . *1
Constables v’n!,Delhl Bollce awa1t1ng formal orders of app01nt- | :
bopgponoment.. T The1r candldature has. - -not . been cancelled;., They have %

i not however,_ been g1ven relaxatlon on. . the ground that the

. £y |
1 o =
. or legal rlght to the grant of relaxatlon and appomtment
- as’ Constables 1n the De1h1 Pollceuand ~that relaxatlon has
been rlghtly den1ed to the appllcants due to the un-—
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11. The learned counsel of both parties relied upon a catena

of cases in support of their ri\'ral contentions and we have

:,duly cons1dered them* In our op1n10n, thegrantlng of

B T RN '\5

.relaxatlon in favour of the sons/daughters of serv1ng,'ret1red

., or deceased Pollce Personnel/ a IV employees 6% Delhi

FE TR R S

.Pollce 1s in the nature ofgconcessmn. It 18" glven as a

:;i -----
EE aaln

*
- .o..A

. reward 1n recognltlon of the good service done by "the father

b oy "‘.v el .‘

1n the Delh1 Pollce. To thls extent, the prov1s1ons "of Rule

B O P IS oy .
B . ,_._," Bt ‘ re -

S ,_,_._,,:L-A VECE ‘;‘_‘4 ,.3.»- '.r .ﬂ'

\.-r y

understandable as a sound policy for recrultment to the Delhi

i owg Ao o that

‘Here 11es the rub

RN L,,..' T Cirnr Rame o S g4 .
w5 AT IR St fleron Towirar sy eyt F
TUALRT AT LAraaTy food fad o

Pohce . A 01/

12 *The rev1sed Standmg Order bt 1989 “Grated" the ‘rélaxation

w111 hereafter be extended to’ th“ sons/daughters of only

DY s . .
N [P IARTE bR edsh

those pollcemen whose serv1ce records “Gre "clean “and good".

RPN L
KON ~(- B TP [P
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13. There is no averment “in’ the cbunter—aff:tdauts f11ed

.....

by the respondents that the‘stlpulatlon regardlng "clean"

.'-f«T
N

P ~ "“., I,Ld ey ey =

and good" 'record has bee‘nu added Yto?the " Standing "Order in

T ,_.‘ ey oo -

an i i DL ern 7 Doy v bried ano
the llght of past experlence. 'Nelther ‘r‘eason"nor‘- Yogic would

Tl +2 iF i
. T wi Edw ol RSV )

support any assumptlon that thehom1851ons ahd comm1581ons

NERTES 3

of the father would naturaily be handed down £ thelr children. I

-’

" .'Arr P

o Boes el kb

We are ‘ not aware of any pr1nc1p1e "'in"“jd'rl-sprudence or

.'\.

cr1m1nology to the effect that the prbgeny ! wohld normally

o
DS ot hl Ny

partake of the same characterlstlcs or it ias that of

- ,.:_ ...m < .

hlS or her father. In actual 11‘fe,' e “Eome* Yl Eoes: :good sons

l« C e : s . E
" Rt il T

and daughters whose fathers do ‘hot bear good ‘chafacter and

"'.-'r'i i of - , *r,,;

| conduct ‘and v1ce versa. The 1nterpretation adopted by the

teg -..g.‘,,_ ,_y

“respondents of the rev1sed Standlng Ordér"of* "*1‘989 is not,
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¥ Case 1aw rehed upon by the apphcantS'—

AIR 1968 SC 718 AIR 1586 SC ‘,806 AIR 1979 SC 621;
1986(3) SCC 273; AIR 1990 5SC1076:: 1987.(1) ATR 502;
ATJ 173; 1989(3) SLJ 334 1992(2) SLJ(CAT) 373; 1991(1)

SLJ(CAT) 211. .
* CAse law relied upon by the re'spondents:-

AIR 1967 SC 19103 1975(1) SLR 6(:)5;"-1987(2)f SLR 279;
©1987(1) SLR 379. .

-

1

.v7’u1e9(v11\ readwlththe or1g1na1f tandlngOrder made pursuant there-to are
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therefore, correct.
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! Delh1 Police

;‘.,A);;.:.,_‘___.ll;,.__', Several recrultments of Constables

i P ,‘Jr{“ l'i‘l" oy :_" -'3 R
Crad had hltherto been made and there had been no insistence of

' - SDamunsuad s oetenye gL
clean and good" record of the father of the candldates

...... N )J
NI concerned .as a. precondltlon to g1v1ng\ of relaxatlon to

,;',qangdi.d.@tﬁs,, who , vere; otherw1se deserv1ng appomtment. We
\‘ - - s . . N L Lon ke

have been, 1nformed that many such persons are worklng in

= FI b, ¢

P v e
NN L

they had been granted such relaxatlon.\ It w111 be an 1nv1d10us

Foo dlscrlmlnatlon o, adopt a. d1fferent yardstlck in the case of

e Ty
QA R N iy

Lo < b SR Rty

O vy the appllcants befpre us. Furthermore, the concept of "clean

= IS Lo
-and good" ", record 1s 1mprec1se and glves w1de dlscretlon in
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-t vithe. matter of ':-appointm'e,nt,. A few. examples w111 "bear out the
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By oY 1nJust1ce An 1ved An, th1s regard The father of Shr1 Lalit
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B ments vhlle the father of Shrl Yogesh Kumar (Roll No.7673)
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1S” hav1ng only .qne, maJor punlshment and on that ground shri
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Cone e ¥ogesh Kumar has, been glven relaxat1on wh11e Shr1 La11t Kumar ‘has
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3}; the father be a,, at onal cr1ter10n 1n the context of clean and
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15. In the case of some applicants, though some \®

) punlshment or other had been 1mposed on their fathers in the
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1n1t1a1 stages of the1r careers, they had been promoted on
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subsequent dates ‘ Thus, for 1nstance, the father of ‘Shri Naresh
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(Apphcant No 1 in OA 1813/1991) was awarded censures in 1981
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‘and 1985 but he was promoted as Head Constable in 1987 The -

father of Shr1 Jagblr S1ngh (Appllcant No 2 in OA 1813/1991)

was awarded the penalty of forfe1ture of 3 years ‘service in

1962 and ~a censure in 1983 84 but he ‘was promoted as Head
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._Constable 1n 1987
‘16. ] . A cr1m1na1 case s stated to be pendlng agalnst)\
~the father of Shr1 Sush1l Kumar Tyag1 (Appllcant in OA 1943/91)

Abut he has got about 40 commendatlon cert1f1cates | Q

17. 'I'he father of Shr1 Naveen Kumar (Apphcant in
. OA 2000/1991) was awarded some pun1shment in- 1956 - "He retired
, on superannuatlon R e

_>18. - 'I'he father of Shr1 Jasblr S1ngh (Apphcant in
“OA 2385/1991) was dlscharged from serv1ce on A 9 1957 on medical
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ground. ' '

19. The den1a1 of relaxat1on to the wards of police
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personnel who at one t1me “or other had suffered punishment
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or reasonable b331s for the assumptlon that the wards would
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prove to be no better on the1r app01ntment to the service.

' In our view, there is’ no such bas1s The respondents have,

unt11 the 1ssue of the rev1sed Standlng Order in 1989, adopted

'the pollcy of not g1v1ng any concess1on to wards of pohce

offlcers who had been d1sm1ssed or removed or compulsor1ly

ret1red from serv1ce by way of penalty 1mposed on the father

i

.of the apphcantwh*du would stand the test of reasonableness.
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We hold that the prov151ons of the rev1sed Standlng Order issued
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such pollce personnel from the benefit of relaxatlon and none-
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_else Otherw1se it would not be legally sustalnable:“*;
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.20, L The performance and conduct of the appllcants
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w1ll be subJect to perlodlcal rev1ew after the1r app01ntment
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as Constables and the respondents w1ll be at 11berty to take
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any approprlate act1on agalnst them for any alleged mlsconduct
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in accordance with 1aw. In our opinion, it would be unfair
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' and unJust to deny to the appllcants the relaxatlon under Rule
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9(v11) of the Recru1tment Rules solely on the ground that some
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retlremcnt by way of penalty had been 1mposea on the fathers
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w1th Wthh the appllcantswere in no way concelned
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21. Ue, therefore, hold that the correct 1nterpreta-
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of dlsmlssal, removal or compulsory retlrement by way of penalty

'alone ylll make the record of the pollce personnel short of
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] beinOﬂ clean ‘and good Accordanly, the appllcatlons are
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d1sposed of w1th the d1rect10n to the respondents to consider
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';; the case of the appllcants f01 the grant of relaxatlon on the
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ba51s of the sa1d 1nterpretat10n and strlctly in accordance
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“w1th the prov151ons of Rule 9(v11) of the Recru1tment Rules.
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‘ The case of the appllcants for app01ntment as Constables shall
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be processed exped1t10usly and the -neceSSary orders issued
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preferably w1th1n a perlod of three months from the date of
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o recelpt of thlS order

RSevac o g T - .
There w111 be no order as to costs
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Let a copy of thlS order be placed 'in all the
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case files.
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