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' ) . - THE HON'BLE SHRT J.P. SHARMA, MEMBER (J).

For the Aopplicant vee TH OPERSON.

4

For the Respondents TLLL SHRI ML, VERMA,

i. whether Reporters of local papers may be \'1«97
allowed to see the Judgement 7

\
; - ‘ 7. To ba veferred to the Reporters or not ke PA,Q,
JUDGEMENT  (ORAL)

(oY Viéll?Fllf) BY HON'BLE SHREI J.P. SHARMA, MEMBER (J).)

f . The applicant C.8. George presently working as
Deputy Commissionar, Ministry  of food | Processing

Industries, has filed this application aggrieved by the

order dated 31.5.91 by which the representation made by

the applicent for alterstion in the date of bhirth in the

‘y‘w’”’

SBarvice Book  has been ‘n:_»'j:;x::t.éd* The applicant. has praved
@ that his case for correction of date of birth may be
m-t.\ns;:\i.t._ilxa):rexi favourably on the basis of the correct entry of
date of birth in his SSLC Book.
The facts of the case are that, the applicant
Jolmed Central Govt.  Serviee on 14.1.74 as & Class I

Officer.  Immediately thereafter in Mav, 1974 he made a
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recuest. that. the date of birth entered in the SRrVICe
record on the basi.zﬁ of S8LC Book page 718 'nm:,v corret.
‘i['n. the meantime, the anplicant wWas promoted  as Drz'e-m.\t:’y_
(I?mmi.é-;i.oner in the Ministry of Agriculture on 13,583,
The vequest. of the apollcant waf: ‘ti:n.]iﬂeﬁildown hy the Ministry
of MI":i‘(:ﬂ.J']..tl.l e by  the order dated §.7.84. An another
I“G.*-\'J.'i@':';@'ﬂ‘t_;ﬁltiCm to the same effect was rejected by the
order dated 20. 17.85. Qther representations also made the
same Fate by the orders dated 8.6.88 and 11.7 L88, which is
arnexed as Aonexura A-6 to the appl icat:i-.(}‘n. The Dlrector.
Fishery Survey of hdia was NoWEver informed by the Zonsl

pirector that the parsonal flle of 0.8, Gaorge could not

he traced oot and the efforts are heing made to have a

thorough check up of 0id records.  However, suhsecuent.ly
\ N .

the Zonal Dirsctor irformaed  the Deputy Comml 550N
(FVCaE) that the matter does not. come under. the purview of
the Directar. The Govt. of Kerala, howeaver. v the meino
dated 2[},3.86 allowed the applicnt C.35. Geore to  aoolty
o the Commlssioner for Govt. if:x&nnjfrmticm5 far correction
of date of birth in r-ra‘}.:;:-,\xza't_:ikl'_)'rx of rules for consideration
of the request for c.f.,\:rirv.-.z(:t'_j.(‘m - of date of bi I"tjh in  the
achool records/SSLO. The  aspplicant., thearefore,  made
certaln mmr@s@n‘t,at:,it:\'nf; it that f@m-‘srd to the Commissioner
for Govt., Epxaminations , Trivandrom and the Commissioner
for Govt. examinations passed an order dated 727.7.88 for
correction  of dste of birth of the e;m'f;)‘l jcant fraom 6.10.3%
ta 4.10.40  in school records a‘nd the cualifications
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cortificates issved to him.  After obfaining this order
the applicant. appears to have made another representation
to the Ministry of Food Processing I ndustries but the same
heaa been mwc‘rod by the impugned order dated 31.5.91.
The present application 1s, t‘.h@m@‘fof@, has been filed for

the redress of the aforesald arievance.

The respondents contested the application and
taok the preliminary n:.)b_jection that the application 1is
haried by 1imitation end in this conmection | they have
referred to the authority of Ramakant Sharma vs. State of
Harvana {1990 (3) SLR 74), where | it has been hald that the
guit for correcting date of birth filed in 1980 (the
of Ficial HJoired  service in 1950) was harred by Section 58

of the Limitation ~Act,. as the Suil was fitled after three

vasrs after jolning of sarvice. On merits the respondent s

have stated that the order of the Govi. of Kerala angd the

Commiasioner for Govt. Examinations dated 77.7.88 clearly

states that alteration of date of birth in the school
records will not entall the correction of date of birth in
the sorvice records. It-is further stated that the order

, . . . R [ it
redecting the reguast Tor correction of date of birth hed
already communicated to the applicant in the vear 1984,
65, 86 and also in 1988 and at that time the applicant dgad
not assail  those orders. [t is further stated that the

/I ,
present. apolication is hit by Section 21 of the ALT. Act,
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1985 and the applicant. 1s not ;mt_:‘x.‘(:.flex} to any relief. It
ia also stated that the date of bi _;rt..h‘ of the applicant Was
recordad in the sarvice record on. the hasis of the SSLC
Cortificte filed by the applicant at the time of Joining

e SHIVILCE and i.e. in accordance with Note-b urder  FR

56 .

I have heard the applicant. in parson and the
‘flsaa’n'w;ﬁ counsel  for  the respondants at. jength and have
gone throuah the records of the case. The case of the
applicant has  hesn considerad by t]'\m department. also and
the aoplicant. has. during the (.’:(..\l)l"fé;é of the avoauments.
circulated sote given _by the Joint  Secratary of the
Miristry of Ei‘-c,\(:ﬁ processing Industries shewing that  the
case of the applicant. 1s geniine and needs reconsideration
oven on the 1ines of PRORS which Javs  Oown three
<:x:w.3i;t.ic:3‘nf; wherein the date of birth once glven by the

sl ayes Can be altered.

The applicant. who argued 1n person. has only
pleaded that his case 1s genuine and that he could Tinally
make representation after Q@'t_‘t_i'nd his S8LC ook corracted

regarding the date of birth. Of Course, the decision

iven by the Honthle  Suprema Court in the case of $.5.

pathore vs. State of Madhva Pradesh {ATR 1990 8C 10),. the

repeated representation do  Tot give an extension tO the

period of limitation provided under Secttion 21 but in the

v o e wude

I



P Y ~Seatioy

T

[}

present. case, there are two Factore which also needs
reconsideration. Firstly, the Govt. of Kerala has we:;'y@d
the necessary  embargo  in the case of the antl :i.\;:e:a‘nt. for
correation of date of birth and gave him permission to
approach the  Commissioner of Govt. Examinations, Kerala
to D'.'i.iaxad his ‘wcase fTor (.'X.')‘f“'l.i)(’;'-l?.ic,\'l'l of date of  birth in
seholars Register as well as in SSLC. It is anly after &
necessary correction has been effected by the Commissioner
for Govt. i&fxami‘rmt_:i.c)'ns; hy the order dated 22.7.88. The
applicant with the document. in his mossassion made another
represantation., The respondents have entertained  this
representation also and passed an order, which 1s impugned

in this application. The impugned order runs as follows:—

Hrhie request. of  Shri C.8. George . Do
Commiasioner  (Fv) for alteration in the date of birth in
the Sorvice Pook has  agaln besn examined. Since the
request has  been made after the prescribed period of five
vears, 1t 18 regretted that his recquest cannot he acceaded
.t,‘(.}* il . . N

While passing this order the respondents  have
forgotten that Note-6 under FR 56 has been amended in the
year 1979 which provides the period of five vears from the
date of Joining service in moving for alteration of date
of birth. The applicant has joined service in January,
1974. Thus, the consideration and redection of the
representation by the order dated 31.5.91 cannot-be said
to be an order which has  been passed by the proper

application of mind and due compliance with the axtant

rules on the subiect.
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Mewaver,  the hurdle which comes in the way 1s
that. there are other ofders of 1984-85, 86 and 1988, which

have not been  assailed by the applicant in  this
. : 3

application  nor there 1s any teguest fob petition for
al faatures

cxndonation of delay. About,  TwO o SR

mentioned above are unidgue to this case. when the State

Govt. has relewed certain rules  and permitted the

applicant to move the (:cmnfx.ss%i.c.vww for Govt. F&txamj_'né't,:ir..ms;
for corrartion of date i:‘f‘ bi ﬁ:.‘rw in the school register and
asLe and fu rthar tha  same correction has been ordered,
e n—se-.';z:x.)rwcia»;f:t'j;"a mery Nave (:xm\r;i_rizfzngzaﬁ this aspect also while
L sposing c:xf';' the representation of the applicant. For
. =
this court to decide the matter it has been held in  the
case oF State ;;’;\‘f -U't_‘t.ar P'r_adésh vs.  Babadur by the Han'ble
suprems Court. (1983 (3) 8CC "'.?:?;)) ‘tj:,'l‘sa't. tha court. helps the

y
vigilant and not the indolent.

However, the apnlicent has claimed that what he
Gvreelion om
TI'-'O}Z an unconcealed representation regsnding

e aspleing i

g

0 .
his codrect dite of birth. Since it was wrongly grecorded

e

in the Scholars Reglster. so it was also Give in the same

E4

manner while  Joining service in Januairy. 1974, 7 Now  when

N . [ N - . . - B
oncxe that has  been corrected then on the principles of
natural Justice he may  have been given henefit in his

g:;a:,\r'vti‘c:@ CATHOT. ot in view olf the principles of  1aw

-

Cepnciated by the Hon'ble Supreme Court in the case of

HE
b}
ir

L, Rathore Vs,  State of madhva Pradesh, AIR 1990 8C 10

b
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and For the FEASONS that tfhezvm»Ax:massa:i.‘ls—.-d argers aaaiIngt

the applicant. of 1984, 1985 ard 1988, the present

apol j.c:a‘tj.oiw 1% dzi»z;vn:‘n_;z;a;@d as ‘barrw} b‘yl Tamitation.
VST hafore 0a rting with the case: it 1% Obt"-,;@rved rhat
v r’z;s&;rm’nd@‘nti; may . 1f they so 1 ke . conslider the Case of
the applicant as mc'xx'rm;md@d by i:.fh@ Joint gooretary -

MATILBLYY of Food P rOcRasing TrdusSLIies s‘_,jn.nmmteht:’l.c:a'l 1y o

redress his d rievances.

tr the <l FEAMS LENCeS . the OA 1s di gmissed with
costs on Pa rties.

) . %‘K\(\/\/\ ANAAL

{ 3.p. SHARMA )
MR ()
10.09.9%



