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IN THE CENTRAL AI'IMINISTRATIVE TRIBUNAL,,
PR INCIPAI, BENCH,

N^^W DEL-HI.

Dat« of Decision: 10.09.92.

... APPLICANT.

QA .1765/9.1.

C.S. GLDRGE

Vs.

UNION CF INDIA & OR.S. ... RE-STONDENTS.

THE lON'BLE SHRI J.P. .BHARW,, MfiMlER (J .1.

Eor the AppI.taunt IN PER550N.

For the Rt-js'ijondents . . . SIHRI M.L. VERMA.

1. Whether- Re^rters of j.cK7<3.i. mmrs iTiay be
e) Icswt^d to see the ..Jndnsjrrient .?
"" • ' \

2. To 'te .referrx^d to tLie R'eport.ers or not

,:j|..II.XieMiNT (ORAL.)

(DELIVERED BY IDN'BLE SHRI J.P. SKARMA., MLIMBER (J).)

Tfie applicant C..S. Qsorcje pj-esent'l-y wc.-)rkinq as
I

Depnty Commissioner, Ministry of Food , Processinq

Industries, has filed this application aqqrieved by the

order dated 31.5.91 by whia-i the reprx-sstH-itation rade by

the applicant for alt.eration in the date of birth in the

.^k^rviaa Book has "been -re-jfiic.-.-t.ed - Tte aDPli.cant \xas pr-ayerl

Q  that h.i.s case for corrf.»ction of date of "hirth may te

a:jns:i.dere(.l favo-i.)ra"Ply ai the ir.-)c3si.s of the cornBCt entiry of

diiite of "birth in his .SSIC l-sook.

The facts of the case are that the awlicant

joined Central Covt. Service, on 14.1.74 as a Class I

Of.fic5;.3r. IrniTR=;(.iiatefy the.r-eijfter in May,. 19'M he rrade a
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„ tn.«_ ..he date of birf-h eate^d In the hsrvxoe
Oh the basia of SStx: f»ot paoe 2 not cor.«tt..

>-hx-x -inn'i i rant was r)mrK3t.€5<3 as tepatythe trteant.ivr«5, the appin-afi.i;n

C««se.Qner In ™ Hiniet.^ of Aartolttnt, c. .3.S.h3,
aJ-

I  .|t« recpieet of the spoUc^M- was tur^.dcwrn bv the ministry
of Aartcltum It. the orter ckxtrf 8.2.es. « anothet
representation to t.« sa.« effert. was rei«rt.8d by the

order date-i 20.12.85. other- representations also liade the
sa..B fate by the orders dated 8.6.88 ar«l 11.7.88, wnloh is
annexerl as Annstnre A-h to the applioatioh. The Director,
Fisheiy .survey of India was howriiver informed by the 7onal

-r-i-tf, ,vf r ̂  csho.id not.
Dim:A.or that ?^er-?;ona.l ft.le ot t-.b, v.:^..x.n .ji

te t.racad out and tho efforts am bainq made to tiave a

thorr«.iqh cbe<.k up of old rtK^^rds. l-^^verr suhsequently

■tte Zor^l Dimctor infonr«3 the Wt^ Corrmssioner
iFvm^) t.hat the matter dees net cx:>rre v,r>der, the pK-vi^)w of
the Directer. The Govt. of Kerala, however^ by the rverno
dated-20.3.86 allcwg^d tf>e applicnt C.S. C^;«roe fe apply

'  to the Camxssxor,Br for Govt.. Cxafninatior.s for correction
of date of birth in mlexatlon of roles for consideration
of the request, for correction of date of birth in the
sch,»l rr«rrds/asx. The applicvrnt, therefore, made
certain representations in that leqard to the Commissioner

for Govt. fihcaminations, Trivandrum and the Cinmmi.ssioner
for (;»vt. examinations pets sad an order dated 27.2.88 for
a:>nectic:yn of date of birth of the applicant from 6.10.88
to 4.10.40 in school records and the cn.ialificat.ions
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certificates issued to him. After obtaininq this order

the awlicant appears to have made another representation

to the Ministry of Food Processinq Industries but the same

has been rejected by the impuqned order dated ;-J.l.h.9.L

The present application is, tliorefom, has been fibd tor

the ft-2drx-3ss of the aforesaid qrievance.

o
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The resfxindents cxntested tlie application and

t<x^y the prej-i.mi.nary objectri.on that, the appli.rs.5ti.on is

terred by li.mi.t,£iti.on and i.ri this connx5ct.i.on they tiave

f«.I rxijd to the authori ty of Raniakant Shanrwi Vs. St.ate of

l-teryana (1990 (3) SLR 74), where it has hwif/sn held that the

Suit for c.xyrn5Cti.nQ date of bi.rth i.ri 1980 (the

o.f.f::i.ci.al join-exl sorvi.ce in 19150) was ter red by ile<"rtion .38

of the l.,i.riritation '.4ct, as ttie Sui.t was filed after threx>

years after joininq of service. On merits the respondents

have stjJitsd that the order of the tAOVt, of Kerala and the

Coffffni.ssi.oner for &".>vt. Ex'aiTiinations datrd 2.t2.88 clearly

stotes ttiat alteration of date of birth in the school

records will not. entail the cx.irr>;Jc.'t..ion of date of birth in

'  the service rcxxrrds. it-is further stated that the order
U)

rejtsctinp the rcxiuest for correction of date of bi.rth t-i«d

already cernmuni.coted t.o the applic^^jnt i.n thie ye;ir 1984,,

8.5, 86 and also in 1988 and at that, ti.rro the applicarit did

not assail those orders. It is further stated that the
/■

present application is hit by Section 21 of the a.T. ,4ct.
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ms ar,d the aPBli^ant ie not er.t.ita«i to any relief. It
is also atated that, the date of birth of the aooUcant waa
retrorded in the service record or, the teaia of the SS.X
arrtiticte ftlrri to the apoUcant at the time of ioinino
t,» service and i.e. in accordance «ith Note.., under FR
56.

.  I have heard the applicant in oarson and trie

,«™dcc.tmr»l for the respondents at lencth and have
qone throuQh the recrjrds of tte case. The case of the
applicant has l«n cxrnsidered by the de«,rtl,«nt also and
r.ne applicant has , durino the course of the arduments,

cirailaterl mote oiveu by the .lolnt £K.«retary of the
Ministry of Food Prccessitv, Industries shrhyina that the

crrse of tr» applicant is denuine and needs re<.x>nside.-atlon
even on the lines of FR 56 which lavs dc«n three
conditions wherein the date of birth once diver, by the
einp.loves can te- a.rt,e:t"sd-

A  applicant, t who arqusd in person, has on.ly

0l,«ded that his cesrs is qenuine and that he could finally
mate representation after qettlnq his .S.SU.: Book corrected
reoiirdino the , date of birth. Of Couree. the decision

qiven by the non'ble ;iupre«ns Court in tt» case of .S.S.

Rathoie vs. -State of Madhya Pradesh (MR WSO -SC 10), the
retwrted representation do not qi ve an extension to the
period of limitation provided under -Section 21 out in the
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present, case; there are two factors which also needs

re<7onsiderBtion. F:i.rst.J.y, the (^vt. of Kerala has waved

the necessary effltei.Tt7o* in tti© case of the apdlit-ant for

ct:)rrection of date of bi.rt.ti and oave hi.m WJiTvossion to

appiTOCh the Q.->rmriissioner tof Qy/t, Examinations, Kerala

to plead his 'case for correction of date of .birth in

.'tetiolars Reoi.ster as well as in S.S[.X7.. .ft is orilv aft.er a

nt5C?essary cx-jr-reo-tion has been effi?,K.7t«.l by the Commissioner

for Govt.. Examinations by the order dated 22.2.88. The

applirant with ttie dt-oiirrent :i.n his r.x.>ssession rntide antother

representati.on - The respcvndents havts entertai.nt>d thi.s

fx3present.ati.ton also aiid passt?xl an ta:rder, wtiich is impunnfad

i.n thi.s applit:.ration. The impuqned order n.jns as follows:-

"The im^ntsst of Shri C.S. tfex.'jraG,. by.
Ct-TOni.ssioner (Fy.) ft'sr alteration. in the date t!>f birth in
the .St3rvi.tre T?x-x>k has apain b^t^n ©xarnined. Si.nr» the
ratjuest■ has .been .made after the prescribed period of five
yt^ars,. it is iBorettrsd that his ix^nest cannot te acxx3t:.?d(.?d
to." ■ ■

While passinq this order the respondents have

\  fo.rpott.en that Note'-h under FR 56 lias Ixsen afrtended in the

vtvk'iir 1979 whi.cri provides thts pericx-l of five years from the

date of :ioi.ni.na servi.cts i.n novitiq for alt.eration of date

of birth. The applicant has joined service in January,

1974. Thus, thfe consideration and rejecxtion of the

representation by the order datcjd 31..5.91 crannot-tie said

to fx;} an orde.r whi.cii has been passcxl by the procier

appii.Ciiit..i.on of mind and due compliance.^ with the extant

rules on the sut.vitac.t.
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However, the hurdle which comes in the way is

that, there are other ottiers of .1984 85, 86 and .1988, which

have not ass6i.i.ed by the app.l.it...a.nt in
'  ■ . >4

application nor there is any request for petit.ion for

■  cx^ndonat,:i<5n of delay. Abo:M.)t two special. f<satures

mentioned above are unique to t.hi.s c^jse. Wt'ien tlie State

,Govt. has rel^jxesd certain nUes and rjerrnitted the

applicant-to move the Commissioner for Qpvt, Examinations

•  for «>rreat.i.on of date of birth in the school r«:fi.ster and

BSli: and further, the same correction has been ordered,

the resr:K.>ndents iray htiAv^ c»c|si.dei-t.id ttiis aspec:.rt, also while

. ** disposinq of' the representation of the applicant. I'or

'  ■ , this cxrurt. to decide the tnatter it. has been held in the

.  case of State^of uttar Pradesh Vs. Bahadur by the Hon'ble

Supreme court. (1983 (3) SOC 73)) that the court helps the

vi.qilant. and not. t.he indolent.fi

l"icyw{?ver, the applicant has c.l.a.ii.med that wnat. he

is* a.spirinq is^foi^ an unconcealed representation reqardinq

his cxr^-ect .date of birth., Since it was wroj'iqly 3recx:>rded

in the Scholars Reqister, so it was also qive in the s?sarne

tnanner while- joininq service "in January, 1974. ' Now when

Q  once that has. been corrected then on the principles of

natural justice he may have been qiven benefit in his

service career. But in view oif the principles of law

• enunciated by the Hon'ble Supre)-rR-;» Court in the case of

Rathe re Vs. State of Madhya Pradesh, AIR 1990 SC ill
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1  aqai nst
-..y-.- that t.he>«0V-''"'®^^'^'

... .«.

application .■- observed tiiat,
.. VKh^or^vpartlnq wit-h the c^se,.l-low-svei ,. ti^-htirc

.-f so like, consider the
tt,.. msrx.r.dents . ,. s,^,retary„
t,,«=PP.K,<,nL ;

«im=tryof.«xi

redres^p hi'p nrievanc^r^-

^.. the W i« di?;misscd with

OTSts on parhie^;-
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( J,P- SI-lAfW )
(d)
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