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IN THE C&NTRAL ADnlNlSTRATIVE TRIBUfJA
PRINCIPAL BENCH
" NEU DELHI

«•*«

OoA.No.. 1 754/9I Date of decision 14-1-93

Smt* Sumitra Devi

U«G • I • & 0 rs ,

••• Applicant

U/s

,,, Respondents
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CORAPI

The Hon'ble nember Sh, I.K.Rasgotra* nember(A)

For the Applicant

for the Respondents ,,

Sh.Ashish Kalia,counsel

None appeared.

X)

DUDGI^ENT (ORAL)

(Delivered by Sh . I,K. Ras gotra , i^efiiber(A))

Beard the learned counsel for .±he

petitioner and perused the records carefully. The

case of the petitioner is that date of his birth

at the time of initial entry in Government service

was recorded as 1 -10-1933, But he had been made

to retire from service on 31-7-1991 deeming his

date of birth as 15-7-1931, It is against this

background that the petitioner has filed this

application against order dated 16-5-91 contemplating

his retirement <m superannuation. Thus the

petiLioneri uas put on notice that she is due to

retire on the age of superannuation on 31,7,91.

She uas also asked to submit in triplicate all

necessary documents forms etc,regarding retirement
on tho other handbenefits for necessary action. She has/prayec that
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^  sho should bs rotirod from sorwico UoO»f» 31-10*^3 uith
\

all consoquontial bonofits as per hsr data of birth

1-10-1933p

2« Tho rsspondents in thoir countor affidav/it

have doniod that the data of birth of tho potitionor

is i«.ig-33o They submit that data of birth in thpir

rocords is 15»7,31» Hor Sorvico Book as uoll as pprsonl

filo houov/er ia stated to bo not readily av/ailablo aa

thoy aro raisplacod in transit, Thoy roly on, total

strongth rogistar maintainod in the office of tho

Social yolfaro Oopartmont uhoro date of birth, dato

of appointmontfpost hold by tho indiwidual, qualifioationo

and residontial addross aro onterod. The data of

&irth of tho potitionor in tho said registor is

rocdrdad as 15,7,31, They furthor submit that tho

date of birth of tho potitionor in accordanco with

tho other entries as made in tho Establishment

Rogiator is also recorded as 15-7-31 and thereforo,

affirm that the data of rotiroment of tho petitioner

is 31-7-91 o Thoy havo also filed a photorcopy of

Q  tho Eptablishment Rsgiator uhoro tho potitionor

figures at serial No«7« Hor data of birth is rocordod

as 15,7,91 with date, of appointmont as 1-3-1960, It

is furthor recorded therein that sho became a

porroanont oraployopf on 7-1 -1976, In thoir roply to

para 4,4, of the 0,4, respondents hawo fud^thor stated

that data of birth was wrongly shown in the ooniority

list, Thoy furthor oubmit that no bio-data uaa

furnishod by tho 0,0,0, whore tho dato of birth of

tho potitionor was ohown as 1-10-33 and rosist tho

potitionors^ claim for changing tho date of birth

according in hor janampatri.
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3- X hawo hoard tho Ldocouneol for tho

potitloner and porusod tho countor affidav/it of

the respondents and the other records on tho

judicial filso The petitioner retired from aorvico
... . ^

UeO«f* 31-7-91o The prosent 0«Ao NOol754/91 was

also filod oh tho same datso Inspito of tho fact

that tho petitioner uas on notice vide order datod

16-5-91 that sho was to rotiro on 31-7-91, she did

not move with any sanso of urgoncy and alacrity as

she was aggrieved by tho imminent date of rotiromontc

In executive Enqinoorit Bandhrik Division, Orriaa

tf/s Rambir Wallick reported JT 1992(5) SC 364»

their 'Lordships obsorved that date of birth as

recorded in the aorvico record ohould be challenged

if wrongly recorded at tho earlledt opportunity

it should not be allowed to remain unchallengo

(till the timo of retirement comes« In tho caso

of ExoEngineer, Bhandhrik date of birth of tho

pptitioner was recorded as 10-7-28 in tho servipo
I

roll« He ..did not challongo tho aforesaid date^ of

Q Si^ birth till ho made a representation on 9-9-l9Q6o
Their (Lordships observed that

" the rppresontation as uoll as
documents furnished by th©

/  respondont wore considered by.
the Govornor and thersafter, his
ropresontation was rejoctodoit
can not be said that such action
takon by tho Government was in
any manner iXlogal or against
any principios of natural justicOo"

In tho Case before uo tho rospondento

have produced tho photo copy of tho Establishment

Rogistar which clearly shows tho dato of birth

•  of tho potitionor as 1-10-1933o Tho petitioner

did not challongo her date, of birth till 31-7-91
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f- uhon she filed this OoAo snd did not filo any

ropresentation uith the respondents earlier

than 17-5-1991 whan she supported her case

on the basis of her heroscopso Keeping in yieu

the observation of the Supremd Court in

engineer Bandhrik Oivisionp Orrisa and in the

facts an(^ circumstances of the casso X am of

the opinion that the case does not merit

Judicial intereferenco at this stage as no

re&iable documentary evidence for changing

the date of birth has been produced by the

petitioner even at this belated stage. The

O  mistake made by the respondents in showing

wrong date of birth can not be the basis far

accepting her claimo In the facts and circumstances

of the case the OA does not merit Judicial

interference and is accordingly dismissodo

No costs,

(loKpRASGDTRf )^ .^1 PCtnBER(A) I


