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IN THE CENTRAL ADMINISTRATIVE TRIBUNA
' PRINCIPAL BENCH

" NEW DELHI
et Wit
OoAoNoo. 1754791 Date of decision 14~1-93
Smt, Sumitra Devi’ ess Applicant
V/s
U.U.I. & UI‘S. - oo 6@ RBSpOﬂdBntS

CORAM

The Hontble Member Sh. I.KsRasgotra, Member(A)

For the ApplicantA coe Sh,Ashish Kalia,counsel

for the Respondents ., None appeared,

JupgrENT (ORAL)

(Delivered by Sh.I,K.Rasgotra, iMember(A))

Heard the learned counsel for .the

petitionsr and perused the records carefully. The

.case of the petitioner is that date of his birth

at the time of initial entry in Government service
was recorded as 1-10-1933., But he had been made
to retire from service on 31-7-1991 Ceeming his

date of birth as 15-7-1931, It is against this

 background that the petitiomer has filed this

épplibation against order dated 16-5-91 contemplating
his retirement<ﬁy superannuation, Thus the

petiticren was put on notice that she is due to
retire on the age . of superannuation on 31.7.91.A
S5he was also asked to submif in triplicate all
necessary documents forms etc.regarding retirement

on, the othor hand
benefits for necessary action., She haizirayec that
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sho should be tbtired from aorQiCG WoDofo 31-10~93 uith
all consoguential benafits as per her date of birth

1-10-1933,"

2= Tho respondents in their counter affidavit

havo doniod that tho date of birth of tho potitionar

ie 1=10-33, They submit that date of birth in thoir

rocords is 15.7.31. Hor Servico Book as woll as porsonl

filo howover is stated to bo not rcadily availablo as

'thoy aro misplacad in transit. Thoy roly on, total
strongth rogister maintainod in theé offico of tho

Social Welfaro Dopartmont whoro date of birth, dato

of appointment,post hold by tho individual, qualificationg

and rosidontial addross aro onterod, The date of
birth of tho petitionor in tho said registor is
rocbrddd as 15.7.,31. They furthor submit that tho
date of birth of the potitioner in accordanco with
tho other antrias as mado in tho Establiehmont
Rogistor is also recorded as 15-7-31 anq theraforo,
affirm that the date of rotirement of tho petitionor
19 31-7-91; They havo also filed a photbrcopy of

tho Establishment Regigtor,uhoro the potit10n0r4
figuros at scrial No.7. Hor data(qf birth is rocordaed
a8 15,7.91 with date of appointmont as 1=3~1§60. It
is furthor rocorded theroin that sho beocamoc a
parmanpnt.employdpf on 7-1--1976° In thoir roply to
para 5.4, of the 0,A, rospondents havo fupthor statod
that dato of birth wae wrongly shouwn in tho oonioritf
list, They furthor submit that no bio=data was
furnishod by tho D,0,0. whore tho dats of birth ‘of
tho potitionor was shoun as 1~10-33 and rosist tho
potltinn®r6° clalm for changing tho data of birth"
according in hor janampatri, 94}”
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= I havo hoard the Ld,counsol for tho

potitioner and perusod tho countor affidavit of
the reépondapts énd the sther records on tho
judidal file, The petitioéer rotired from sorvico
WeauFs 31-7-91. Tho prosent 0.A. Noo1754/91 uas
also filod on the samo date, inspito of tho fact
that tho petitioner was on notice vide order dated

16=5=91 'that sho was to rotire on 31-7-91, she did

- not move with any sensoc of urgoncy and alacrity as

she was aggriesvad by the imminent dats of rotiromont,

In Exscutive Engingor, gandhrik Division, Orrisa
¥/s Rambir Mallick reported 3T _1992(S) sC 364,

their lh;dahipa obsarved that date of birth as

rocorded in the servico record ohould be challenged

if wrongly recorded at tho sarliest opportunity

it should not be allowed to remsin unchallengo
i1l the timo of rotirement comes, In tho caso

of Ex.Engincer, Bhanchrik date of birth of tha

‘pgtttidner»uag recorded as 10-7-28 in tho servige

rell, He did not challongs tho aforesaid date:of

birth till ho made a representation on 9=9-19Q6,

Thoir i@rdships observed that

n %he ropresontation as woll as
tocuments furnished by the
, - respondent were considered by .
the Govornor and thereafter his
roprescntation was rejoctod.it
can not be said that such action
takon by tho Governmont wvas in
any manner illogal or against
any principles of natural justico,.'

In tho case before us the rospondents
have produced tho photo copy of theo £s€éblisﬁmont
Ragister which clearly shows the dato of birth
of the potitioner as 1-10-1933, Tbe potitionor
did not challenga her date. of birth till 31-7-9%
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uhon she filed this O,A, and did not Pilo any
ropresentation with the respondents esarlier
than'17%5-1991 vhan she supported her case
on the basis of her heroscopoe, Kosping in vieu
the obseryation of the 5qpremc‘c°urtuin Ex,
Engineor Bandhrik Division, Orrisa and in tho
facts and circumstances_of the .case, 1 am of
tﬁe opinion that the case does not'mérit
judicial intereferenco at this stago as no
rofieble documentary evidence for changing
“the date of birth has besen produced by tho
petitienor evan.at this belated stago, Tho
mistake made by the respondente in showing
wrong dates of birth can not bo the basis for
accepting hat~clgim° In the facts and circumstancos

I

of theo case tho OA does not merit judicial .

intorference and is accordingly dismissod,

Ne costs,

m\zhtflx,'/L'
(I.K.RASGOTRA )
MEMBER(A)



