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Judgement(Oré1)
(Hon'ble Mr. I.K. Rasgotra, Member (A)

The short question raised in this batch of
petitions is that the seniority list of Assistant
Engineers (Civil) should be recast in accordance with
the principle; 1aid . down in the >Ministr§ of: Home

Affairs ON No.9/11/55-RPS dated 22.12.1959 and in

- accordance with udgement of the Bangalore Bench
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ﬂ°t1ce. uhzch square1y :dea1s sith-the“issuég which

Ihave been ra1sed 1n the 0 As before us. 'The operative'

part of the decision of the Banga1ore Bench reads ns
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" 6. For the reasons stated above all these
three .applications are allowed. We direct
respondents 1 and 2 to revise the sen1ority
list. of Assistant Engineers by taking into
account the dates on which the incumbents

" were appointed: on ad hoc basis: fo11owed by
continuous service as the date ' for

‘determining their relative sen1or1ty in the
cadre of . Assistant Eng1neers. It is made
clear that this direction is not cpnf1ned to
the applicants and all persons similarly

- situated should be ' -accorded the same
benefit. So far as the applicant in the
second <case 1is concerned, the respondents
are directed to consider his case from the
date 'his junior was so appointed and accord
him the benefit of seniority from that date.
The applicants shall not be entitled to any
consequential benefits. But, they shall be
entitled to all other benefits such as
seniority and consideration for further
promotion: on the- basis of  their revised
seniority. Let this order be communicated
to the respondents forthwith.™ (emphasis

s supplied). ;
s B Shri D.C.  Vohra and. Shri V.S.R.

Krishna, the learned counsel for the petitioners

submitted that -the petitioners hgrein;arp_.§§qi]ar1y




'lsituata.; e further ref red to tha decision P

the Principa1 Bonch in 06-2367/88 uhich was decided on
17 2. 1993 fo1louin9 the decision given by the Bonbay
Bench in 0A-373/87 betueen R. K. Ja1n v. Director
General, Departnent of Te1econnunications, Nen;Déihi.
We had quashed the seniority 1ist of Assistant
Engineers (E1ectr1ca1) the direction to the
‘respondénts to pr;pare a fresh seniority Iist in
,;accordance u1th OM - ‘No 22 12 1959 1ssued by ° the
‘_H1n1stry of Hone ﬁffa:rs u1th1n three months. We had
further directed that the’respondents sha11 "within
' the said period prepare a prov1s1ona1 seniority list
in accordance ~ with the sa1d order and invite
objections énd after considering tHe objecéions,if
received, prepare a final seniority list with utmost
expedition.”

. ¥ : Keebing'.invview the above decisﬁons of the
Tribunal in OAs which faigéd~éiniiér jssues of law in
the case of Assistant Engineers (Civil/Electrical) the

appropriate d1rect1on to the respondents in this batch

of ‘cases, in our opinion, would be that the
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aliiéoncefﬁed{ The senior%ty list so;prapaned shali"zv

take into consideration the obscrvataons .~hf . the
ABangalore Bench of the Tribuna! that a]l si-i!arly
situate persons should be assigned ~seniority in

accordance with the directions giyen therein.

4. The ~ learned counsel for the official
respondents Shri M.L. Verma submitted that a
seniority 1list has been prepared by the respondents as

on 1.2.1993 in accordance with the judgement of the

Bangalore Bench. The said seniority 1list is not

before us, nor have we any material*to indicate if
that senjority list was first prepared provisionally
and circulated to invite objections, if any, and that
the seniority 1ist referred to has been finalised
.after considering such objections.

5. In the facts and circumstances of the case
the respondents are, therefore, directed to proceed to
make out provisional and final seniority Iist'as . per
our directions in paragraph-3 above. MWe reserve

liberty to the petitioners to approach thg Court, if

‘they are still aggrieved after the final ggnjpfi§yv,‘
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