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DUDGEMENT

( DUDGEMENT OF THE BENCH DELIVERED BY HDN'BLE
MR .D.P.SHARMA, MEMB£R(D) )

The applicant is aggrieved by the order dated
I

25.6.1991 issued by the Assistant Director(Administration)

by which the representation of the applicant was

rejected. The applicant was transferred from New Delhi

to ARC, Doom Dooma by the order dated 15.4.1951 and

was ordered to join there by 31.5.1951. The applicant
of

claimed the relief /q-i^SthioQ the order of transfer

dated 15.4.1951(AnnQXurB A-.7) and the impugned order

dated 25 .5 .1991 (Annexurs A),

2. The applicant has assailed his order of transfer

on the ground that he joined the cadre of Stenographer
V

Grad,-II only in July, 19B8 and b.longa to Iho oomraon

cadr. or Stenographer Grade II maintained for four

different Oireotoratee DG(S). He oas transferred in

L



1969 to ARC Charbctia uhich had been later modified

to arc Doom Dooma and the applicant uas eager to go and

also moued for transfer and booked his rail reservation

for journey on 7.6.69 but it uas ultimately cancelled.

Houever, the present transfer order is not in accordanci

with the Transfer Policy.

3, The respondents contested the application and

stated that the transfer of staff is an essential

condition of seru ice and the same xs a discretionary

matter under the control of the administrative authorities.

The transfer of any member of staff depends on the

administrative exigencies- efficiency of administration
1

and other factors and is purely an administrative

action. The transfer of the applicant does not

involve any fundamental right, lau or rules and

should not be interfered by the Tribunal. The transfer

is an inherent part of tb« condition of service and is

the matter of administrative requirement and exigency

and is a matter of policy of the Government in the

dspartment. According to the respondents, the DIGs/
DOS of Dir.ctorag. G.naral of S.curity y.ro .ligibl.

for St,no-II. From 8.12.1986, the DIGs/QD. had ba.n

-"Od. allgibl. for Sr.P.fl, matead of St.no-H. Cons.go.ntly.
the posts of atsno-II attached to the DDs and DIGs had

bean upgraded. This resulted in the promotion of

certain otano-II to Sr.Phs and they had to be rotated



vo 3r PA were avaiTabl®*uh«r.uer the poets ot or.hn u

X =p=r Policy dated 16.9.19Be(ftnnexoreMs p8r ^ransfsr Hoi y

R.I) „h.re the post, are sholished/transf.rr.d
the iunior-eost In the grade are to oov. out in
case th. yacanoi.s for them are not ayailaol.

. . Arrnrdinolv* th® fcllo'ji'^9
at that station. Mccoroingiy*

"4- nn II uere transferred to C0T from Delhithree oteno-ii were t-i- "

ul^o yere the juniormost as bteno-II:

1 . Shri V.P .Sharma

2 . Shri A-K .Nigam

3 . Shri 1*1 .K .Gupta

;,hri M.K.Gupta mowed on transfer to Charbatia.

Shri'A.K.Niga«i,,i.e. t,he present applicant made

informal request that he should be transferred to

Doom Dooma instead of Charbatia as he would be

eligible to retain the Gowernmsnt accommodation
/°

in Delhi on transfer. This was agreed/and his

transfer was changed from Charbatia to Doom Dooma

(Annsxure R-H) Shri U.P.Sharma, however, represented

his case for cancellation of his transfer as ha
/a^ i •

had already done/number of outstation hard postings.

The transfer of the applicant had been cancelled

because at that time hS/did not hawe the longest

stay at Delhi. The Transfer Policy has been

that the persons hawing longest stay as Steno-II

at the station should be transferred. Since



ofie of the Steno—II st ^RC, Doom Dooma had completed

his normal tenure of posting at that station and had

requested for his transfer to Delhi, the transfer

order o€ the applicant transferring him from ARC,

Neui Delhi to ARC, Doom Dooma on the basis of longest

stay at Delhi had been issued. This has been done

as per the Policy on transfer in theARC dated 16.9.1988

(Annexure-R-I) .Oi the representation of the applicant

dated 25.5.91 as a reminder to his earlier representation

dated 7.5.91 foruarded by the Officer Commander,ARC '

(Airwing), Paiam on 31.5.1991, it uas informed that

his request uas not found genuine and it uas also

Intimated that the period of stay on a particular
to thestation is to be considered.. . Thei period, with refeience/partic]

of pay
grade/for the purpose of transfer is not relevant one.

The applicant uas also given personal intervieu with the

Principal Director uhere he requested that the Transfer

Policy be changed. The Aviation Reserach Centre is

an independent unit and the transfar of its staff

cannot delinked to the staff of other units. In vieu

of this, the Principal Director had not sssn any reasons

for cancellation of the order issued by the ARC. It is

further stated that the applicant has admitted that

he could be transferred out of DeThi under ARC and

that he was transferred in 1588 and again in 1989

to Doom Dooms and was willing to join there but in

1591 he has raised frivolous objections to his

transfer. The respondents,therefore, prayed that the



application be dismissed.

4, Ue have heard the learned counsel for the parties

at length and gone through the records of the case

carefully .

5. It is not disputed that the applicant has the

longest stay as Steno-II at the station. The applicant

has not alleged any mala fide and he has been transferred

by the order dated 7.4.1989 to Charbatia(AnnexureA_1) ,

On his requsstj ' the itrahsffer uas-changed by the order

dated 24.4.89 from Charbatia to Ooom Dooma(Annexure

A-2). By the order dated 29.5.1989(^nnexure A_3)

the transfer uas kept in abeyance till further orders.

The applicant has himself, by letter dated 7.5.91

desired to knou uhether his transfer order to Doom

Dooma is still in force. By the order dated 12.1.90

(Annexure A_6) the transfer of the applicant to Doom

Dooma uas cancelled and it uas informed by order dated

15.4.1991(AnneXure A—7) that he has been transferred

to ARC, Doom Dooma. The transfer uas to take effect

from 31.5.1991. The applicant in his rejoinder incpara 1

admitted that the transfer is an essential condition of

service and also a discretionary matter under the control

of th. Adroinistratlu. aothoritiss. He uants/to chall.

th. .aid ord.r on the ground of Bdhial of natural Justice

and discrimination in this behalf. Hou.o.r, th. respondent.

mmm



in th«ir r«ply haw® clearly stated that those uho

uere junior-most were chosen for transfer out of ,

station and the applicant being one of them has been

transferred. The transfer order uas issued in admini-

stratiue exigencies. Merely not adding the uord

" exigency" or " public interest" will not take auay the

v/ery sense of the matter because earlier in 1988 the

applicant had been transferred to Charbatia and on his

own choice the transfer was made to fiHC Doom Dooma

instead of Charbatia. On his representation, the order

uas kept in abeyance. The respondents have clearly

explained in their counter that the Transfer Policy

of 1988 has been followed in letter and spirit. In

view of the aooue, it is evident that the transfer

of the applicant had been effected as a matter of administrative

exigency and not against the guidelines or in mala fide

manner* The applicant has been given sufficient

accommouation and on his oun choice from Charbatia he uas

given the posting at Doom Oooma. The Hon'ble auprme

Court in Gujarat tlectricity Board and another Ws. Mtmaram

Bungomal Poshani,(1989) 2 3CC 602 has held that that

the transfer of a Government servant appointed to a particular

cadre of transferable posts from one place to the other is an
and condition

incident/of service. It is necessary in public interest and

efficiency in public administration. No government servant

or employee of public undertaking has legal right for bein^

posted at any particular place. Uihenevcr a public servant is

transferred he must comply with the order but if there be any

genuine difficulty in praoeeding on transfer it is open to him

to make representation to the competent authority for stay,

modification or cancellation of the transfer order. If the

order of transfer is not stayed, modified or cancelled the

concerned public servant must carry out the order of transfer.

He has no justification to avoid or evade tha transfer order

m«rely on the ground of having made a representation, or on

the grcound of his difficulty in moving from one place to the



other. If he fails to proceed on transfer in compliance

with the transfer ordelr, he would expose himself to disciplinary

action under the relevant rule#,. Further^ in the. case of.

J.K.Daue Vs. State of Gujarat reported in 1989(3) ijLR 596

it has been held.-

" Therefore, even if there is some difficulty
or irregularity or lapse in passing ortders
of transfer the same have got to be ignored.

If the correctives are to be applied by the
Court the confusion will be worst compounded.
In the aforesaid circumstances unless it is
ex-facie shown that the order of transfer is
passed as measure of penalty and it is by way
of victimisation it would not be proper for
this court to exercise its power under Article
226 of the Constitution of India and interfere
in matter of transfer."

6. The Principal Bench of the Central Administracive

Tribunal in the case of Ajit bingh Bhatia Vs. Uniorv of
India reported in 1989(3) oLR 597 has hald that the

/

transfer of an employee is a matter of adjustment and

accommodation to be made by t he concerned administrative

authority. It is solely within the powers of the executiv.
and it is not to be interfered with by courts unless there
is a clear evidence of malafides. In the present case the
order of transfer is neither malafide nor it is punitive
in nature .

1. in vi.u of th. .bo., di.eu.aion, u. find no m.rit
in th. pr.o.nt .pplication and Lh. s.m, i, di.miss.d.

There will be no order as to costs.

(J.P.oHmRMA) >0' I» '
nEfl8uR(j) ^ ( O.K .LHAKR«VClRffe-)

nEfi8tR(A)


