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Ov4.Noa5l/91'

New Delh^ this th« 14th day i>f July,1995.

Hotr*^b1t Shri N.Vtt Krl8hnan,V1es Chalrsffi) (A)
Hon'bia Dr. A. VsdavallH-heaber (J) -

0.A.No.151/91 ^
A. r

C.P. Singh
S/o Shrl Rjn Dayal Singhii -
Asstt.Engioneer (Telephones)
General Manager Tel ecoammlcat Ions >
Ghazlabad.U.P. ..».. Appi leant

(By Advocate t ShrVAshish Kalla )

VERSUS

UNION OF INDIA, THROUGH

1. The Director General Telecooounlcatlon
Sanchar Bhavan, New Delhi.

2. The Chief General Manager^ Telecoo
U.P. Circle Lucknow-226001

3,. - Tte General Manager, ̂
Bconnunlcatlon

lazlabsddU.Pi ... Respondents
Te

(B -Advocate t Shrl M.K. Gupta)

KA.No.152/91 - «

Shrl S.P. Bhatnagar, ^
S/o Late Shri J.L, Bhatnagar .
Asstt Engineer (Telephones)

1  General Manager Telecoa
Shazlabad, U.P. ..... Applicant

^  (By Advocate : Shrl Ashlsh Kalla)

VERSUS

UNION OF INDIA,THROUGH .

!• The Director General Telecoaaunlcatlons
Sanch Bhavan,New Delhi. -

2. The Chief General Manager Telecotz -
UP Circle, Lucknow-226001

I

3. - The General Manager Telecoe
- Ghazlabad.- Respondents -

(By Advocate tShrl M.K. Gupta 1
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<Hon'bU SM N-Vr Kr1shnan.V1ce Chai^'^)^
-  the» e«» arr beins dtsposad of hy

this order with the consent of the parties es tho
reliefseou<d,t ere siailar.

:  ' "^'"er the facts, in o.fl.lsi/9U It
" "'ted that the applicant , a^t a junior

-  En,ineer» Qunior leleco. Officer) »as ,i,en
-  •<ll»c pfS^tion, to-the T.E.s. Croup -g- by-the

order dated 5.11.90 of the respondents (Annesure
A3), subsewnt1y,-he-.as jtven officiatin,
proootion by the An A2 order dated 16.11.90 of
the Oovernaent . of India. The officiatin, .
pronotion is stated to be based on the result of
r.,ular OPC held for c«„ideration of reyular
pronotion. as stated in para 6.3 of the O.A.
whkh is not denied^

3- Nanes of persons reyuiarly proooted
•ore notified-in the- Annenure A-1 order of
Respondent 2, dated 4.01.91. The nane of the
applicant i. not «>ntioned therein. The Annexure
A-1 order terainated the adhoc appoint«mt ,ive„on 5.11.90 - (Annexure A-3) but is silent on the -
officiatin, appointnent given by the , - ..
Annexure A-2 order dated 16.11.90.

A- As the representation filed did not yield
any result, the applicant has filed this O.A. to
estrain the respondents froa uithholdin, t
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proBotlon* pfj the> appHcantI to the post of
Assistant- Et>9^neer and to alloe the applicant to

y

contlmie In service on that post free tho dato

the Junior-1« proeoted..v?, V

yi

A

5. The respondents have filed their reply.

They adelt* that the applicant has been found fit

for proBotion but that eas without considering
his case^ froa the Vlglljtncc aigle. His case was

under Investigation when adhoc pronotlon was

granted; Even^ when the Amexure Mr order was

passed a regular O.E. » had not been started.

Serious Irregularities caie to-light and It has

been decided to Institute regular proceedings.
Such a proceeding has, however, been Initiated

against the applicant by the aeaoranduQ dated

5.5.1994. In the » clrcuestances the regular

proaotlon of the applicant has not been aade. -

6; f He have heard the parties. The position
here Is different froa -the cases -where tho

recoBBendatlons of the DPC Is unauthorlsedly

placed In a sealed cover^ even though no
disciplinary proceedings have been Initiated. In

the present^ - case^the officiating proBotlon was
Bade without vigilance clearance. He was still

continuing on the proBoted post when the Annexure

A-4 order was Issued which excluded his naoe.

After the O.A. was filed, an Interlo direction

has been Issued to continue tho status of the

applicant as Assistant Engineer and this Is still

continuing. it Is not denied that the applicant

li-
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has b€Nm> v^*ari^^^for proMotiof^ br OPC» That
. 4

racomandation Is not:%1n a saal ad cover. - He has

not bean- claarad froa thaJV^siTance angia ahfch

alone is- t^ reason for not -granting regular

proaotlon.v A &.£-has-s1nca been started.

1.
/

7. ' That Is the situation in the second O.A.

also filed by &,P.- Bhatnagar except that he has

since retired fron service. -

A

I

8. -He- are of the vi^ that i^ the
circunstahces of the cases« the -interest of

justice Mould be served,, if ua issue directions

to the respondents to see that the disciplinary

proceedings are conplatad as early as possible

against both the applicants and, that in the

aeanMhile, the interia order already issued not

to revert the first applicant froa the post of

Assistant Engineers .^should continue. He order

accordingly. As the second applicant has retired ,
the question of reversion does not arise. The

respondents are further directed to take a final

decision in regard to the regular proaotion of

both these officials on the basis of the

decisions in the disciplinary proceedings,in

accordance Mith laa, and in the case of S.P.

Bhatnagar they are further directed to consider

paynent of terninal benefits in accordance with

laM on the basis of the decision in the OE

against hie.
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9, .V O.As ^are disposed Accdlrdlngly* - ^opy i-.

be kept In lH)th O.Asv-^^^^, .

A .li 1. JI*^.Aa»_^ —■ ^ tiyf

<Dr Av^edavaTIi) ^ -
Meaber (3) --sv.

—n—
— (N.V, Krishnan)
Vice Chalriaan (A)
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