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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

* * *

CKA. No. 1740/91

Shri R.A. Prajapati

Vs.

Union of India & Ors.

Date of Decision : 02.03.93

..Applicant

..Respondents

CORAI'I i

Hcn^ble Shri J.P. Sharma, Member (J)
Hon'"ble Shri S.R. Adige, Member (A)

Fci? the Applicant

Fci the Respondents

...Shr1 R.L• Sethi

...Shri K.C. Sinha

1. Whether Reporters of local papers may be^
allowed to see the Judgment?

2. To be referred to the Reporter or not?
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MEMBER (A)
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MEIIBER (J)



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

* * *

0„A. No,1740/91 Date of Decision : 02.03.93

Shri R.A. Prajapati ...Applicant

Vs.

Union of India & Ors. ...Respondents

CORAM :

Hon'ble Shri J.P. Sharma, Member (J)
Hon'ble Shri S.R. Adige, Member (A)

For the Applicant ...Shri R.L. Sethi

For the Respondents ...Shri K.C. Sinha

JUDGEMENT

(Delivered by Hon'ble Shri J.P.Sharma, Member (J)

The applicant is working as Assistant Accounts

Officer (Planning) in the General Manager Talecom Office,

Chaziabad. The grievance of the applicant is that the Chief

G^.neral Manager, Telecom has issued a in&BO dt„28.6.1991 for

promotion to the post of Accounts Officer from the post of

Junior Accounts Officer/Junior Accounts Officer and the name

ol' the applicant is missing from the list of officers, who

Lave been so promoted (Annexure Al) . The case of,* the

licant further is that he belongs to SC category and on the

r TocicmeRdations of the DPC, respondent No.l issued pro--^ot"''n

nrdera that the duly constituted had actually apprc e

•r:::: of the applicant. As a result of this reccrr_..<i

•Che applicant was appointed as A'-.counte Officer on >

..•rasis vide respondent NO.l's letter dt.25.3.1992 (Ann.

the name of the applicant appears at Serial
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However, respondent NO.2-Chief General Manager, Telecom did

not endorse promotion order dt.25.3.1991 of the applicant as

Accounts Officer on regular basis and the proiaot." on order has

not been issued in respect of the applicant and the others

including some juniors to the applicant have been promoted as

Accounts Officer in the impugned order.

The applicant inthis application has prayed for a

direction to the respondents not to withhold applicant's

promotion to the post of Accounts Officer from tl^a date his

junior v/as promoted with consequential financial benefits.

The respondents in their reply have opposed the grant

of the prayer. However, the applicant has since been pror 3ted

as Accounts Officer w.e.f. 11.11.1991 and -^Iso filed a. ng

with the counter a photocopy of the said telex (.Annexura

CA-1). The said telex reads as follows :

"Shri R.A. PRajapati, AAO is promot d as Accounts
Officer as per DOT, New. Delhi telex message iSi 37"13/91~SEA
dt.11.11.1991 and posted as AO (SBP) 0/0 I Saharanpur.
Officer may be relieved immediately. Matter w^t iiimiediate.

Now only grievance left to the applicant is that his promotion

w.e.f. 11.11.1991 be antedated to 20.6.1991, as has been given

..to some of his juniors.
V"
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We have heard the learned counsel for both the parties

a.- length and perused the record. The coritention of the

learned counsel for the respondents is the vigilance

officer has given a telex that the petitioner i/a-. involved in

a criminal case under Section 323/504 IPC and the case was

registered on 27.8.1990. It has also been infcrned t;iat the

petitioner was arrested under Section 34 of tha Polica Act on

27«3.1991 and he was punished by warning by the Court on

20.3.1991. A telex message of the same is annexed as Annexure

Ch-i at p~56. In view of the above facts, the applica.it could

not claim promotion as a matter of right because the DPC has

considered the matter of the applicant oblivious of this fact

c-n 25»o.l''93, but the matter came to light when the promotion

order was issued on 20.6.1991 (Annexure Al). Tha applicant

Elioulcl have given a report of his arrest as required by a

. -..-vernment servant as per Government of India instructions

K0.4 below Rule 10 in CCS(CCA) Ru±es, 196r. It is furtiier

£irgus\^ by the learned counsel that the competent Disciplinary

rarchori-^y has contemplated disciplinary case against the

applicanto The promotion of the applicant was also subject to

vit-iiance and disciplinary clearance whr ch a person has to

-r.tlLfy before his actual proiAotion and placement in the

proiRotion grade is made. In view of the eviction of the

olicant in the criminal case, the applicant was not

as Accounts Officer along with his juniors and

Tiaue xvat> rightly omitted in the impugned order dt„20.5 991.
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The contention of the learred c-unsel for the

applicant that he has no disciplinary case pendin a •"nst him

tha there was no chargesheet served on him or t t r c . verse

oi" ritical remarks in his ACR were oominuni . c. mot have

--•'.ny significance inthe light of -^he conv .ction of t\e

applicant in a case under Sectio'i 323/504 IPG of ? lice

Station, Srinagar, Garhwal, U.P. c op', ".cant ha' . t

cc-itroverted this fact in his rejoinier.

In view of the above facts and ci-ciLmstanc . t -he

case^ we find that the present application i. t TLally de -ii^:i

of merit and is dismissed leaving the partie ^ to b<=>ar th^ir

own costs.
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