
IN THl central ADniNIbTRATIi/E TRIBUNAL

PRINCIPAL BENCH, DELHI

0.A.Nt.1727/91 Data af dacislan

B.S.Anand •..Applieant

Varsus

Unian af Inilia and athars • • •Resaandants

CQRAI*!;

THE HON'BLE MR. 3.P. SHARMA, MEMaER(3).

Caunsal:

Shri B.S. Mainaa ...Far tha apfilicant.

Shri N.K. Aggarual ...Far tha raspandsnts.

1. yhathcr Rapartars af Isaal pajitrs may da
ailauad ta saa tha 3ualgamant7

2. Ta ba refarrad ta tha Rapartar ar nat? ^

3UDGMENT

Tha applieant, Saniar Fual Inspsctar, Laesshed,

Saharanpur has assailad the arder af his transfer

dated 9-7-91/25-7-91 fram Saharanpur ta 3adhpur alang uith

the past.

Tha apalioant uas uarking as 3r. Fuel '^nspectpr and

his pramatiiin fram 3r. Fual InspaQtar uas due ta saniar

April, I
Fual Inspectar dut ha did nat apt ta get tha pramatijn inZl990 i

daeausa ha wanted his pasting and accammadatian

at Saharanpur itself, and was promoted on 30.6.90.



3, In this asplicati«n, the applicant has elaimsd

the relief that the said impugned erdar ef transfer be

quashed.

The applieant has taken the graunds firstly

that ana af his sans is in tenth alass reading in a

schaal at Saharanpur, and mid sessien transfer will

hardly affect his career. Seeandly, that the wife ef

the applieant is a patient af hypertensian and needs

prepar traatment with the family daetar at Sharanpur.

thirdly, it is statad that the retirement af the applieant

is due in Oeeembsr, 1993 and sines the parisd is lass than

3 years, er abeut 2 years, aeeerding te the palieias ef the

Railways, ha sheuld net have been transferred at the

fag and af his service. Lastly it is stated that the

transfer is mala fide and nat in the exigencies ef serviee*

respendents denied the eantentian ef the

applieant and stated that the transfer has been affaitad

in 3uly, 1991 when the academic sessien in sehaals

etc. is ta eammsnee and further the transfer af the

applieant is' in a general narmal chain af transfer.

further stated that the applieant was

net serving his jab ta the satisfieatisn af the

superier staff ana there were eemplaints against him
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routine .
ohil# •n/inspactian. Thirdly, that applicant is gavarnad

dy all-India saniarity list and ean da transferred any uhara

in India uhieh is a part af his saruies eanditians. Lastly,

it is stated that the transfer is in the pudlie interest

andiltha axig-ranaias af tha sarv/iae in a danafirfa manner.

7. I hawa haard dath the parties at length. Tha

learned ceunsal far the applieant has placed ralianea

in the case af ASHOK KUMAR VS. U.O.I. rapartad in

AT3 1991(2) P.266 regarding a aamplaint- against the

daliquant and 1991 SLJ Val.II P.110 HN PETRO VS. U.O.I

that the guidelines regarding transfar have ta faliauad.

8. As regards the eantentian af the uard af ^ha

applieant, ha has already advanced in his oaraar af

adueatian dy ana year and sa after high sahaol tha

sen

applieant's/has ta take adueatian uhiah ha can take any-uhera,

Maraaver, the transfer is affected in the manth af July and

tha result sheet filed 0y tha applicant af 9th class

is dated 27-4-91 uhieh gaes ta shau that tha institutian

has alased tha saasian samatimes in April and after this,

there uas a vasatien. Thus, this greund eannat have any

effaet an tha transfer ardar. This is net a ease af

adueatian af tha uard af tha applicant in a particular

aallaga uhara ha has ta da tied up dut it is a ease af

passing an axaminatian af a particular standard and
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that has alraaily aaan «(«ns during th« pandenay af

tha easa*

9, Tha secand gra^nd is af the illnass af tha

vjifa af tha applieant. Tha plaea ta which tha applicant

is deing transfarrad is tha far diggar city than tOi«n

lika Saharanpur. Tha facilities in Jadhsur av/ailadla

fan madieal traatmant art much raadily av/ailadla af

axparts than at Saharanpur. rnareavar, hypartansiun is

net a disease uhiah needs a particular dactar far tha

axaminatisn and traatmant.

10. Tha third graund taken dy tha learned asunsal

is that abaut 2 years are left far tha applicant ta

retire and aecarding ta tha railway guidelines, ^

ha shauld have net dean transferred. Tha guidelines

laid daru n dy tha railway are net mandatary in this

respect deeausa tha ward used there is "as far as

passidle". In tha full daneh judgement af KA(*!LESH

TfilWEDI US. ICAR, rapartad in FULL BENCH OUOGMENTS

1989 Ual,I(CAT) p.80, tha full danch relied upan tha

daeisian af 8.UARADHM RAG U. STATE OF KARNATAKA & OTHERS

(1986(A) see p.131). It has dean finally held dy the

Full Bench that instruatians amdadying tha transfer

palicy are in tha nature af guidelines ta the afficers

wha are vested with tha pawar ta ardar transfers in tha

exigency af administratien than vesting any innMnity far
*
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transfBT in th« G«wt. 8«rvi«« sr a right in th«

publie intarast. Thus, thaugh thara ara sartain guiia-

iinas that if a parsan raaahing tha aga af suparannuatian

within 2 years, than as far as passilila, he shauld net

lie transferred. This transfer is af July, 91 and tha

appiieant is retiring samatimas in Oacembar, 93. Sa,

it aannat iaa said that tha applieant is gav/ernad at all

by tha afaresaid guidelines issued by tha railway Beard.

11* Tha learned oaunsel has referred ta tha fact

that transfer is mala fide and in this csannaetian, has

referred te paras 4,16 ta para 4.18 af tha ceuntar filed

by tha respandants. In fact, tha wark af tha applicant

was net faund ta the satisfaetian af tha respandants

and in this cannactien, canfidential latter was issued

an 4-5-91 by Asstt. Mechanical Engineer, Nertharn

Raii^way, Ambala Cantt. Again a latter was issued ta

tha applicant en 10-5-91 regarding unlaading af caal.

Tha centantian af the learned eaunsel is that the applicant

has bean transferred an a oemplaint by the Asstt,

Engineer and sa the transfer is punitive in character.

Ha has alse referred ta the case af K.K.JINOAL. Hawever,

in tha KAMLESH TRI\/EOI(Supra), it has been cl.arly

held in para 13 af tha judgment at page 191 as fallaws:



is, thar.f.r., olaar that K.K.Jindi's easi
ih.n PraMsiti.n thatr.eeiv.ii and th. exigeneies•f sarv/ie. raquir. that a transfar aa mada, an
inquiry must neaassarily be held inta the eamsiaintl
thl^if a""?? F •r-sred. Nar did it lay daun 1

f f transfer is made en raeeipt af aeemplaint, it ueuld necessarily be deemed ta be f
f!2r it laid daun uas !
.,h?L" fj" miseenduet and a finding <uhish attaches stigma ta the empleyee net
baek'Jf^Fhi T arrived at behind theBasK af the emplayee cannat farm a valid basis
far an arder ef transfer. "

12. The learned eaunsel far the applicant alsa |
referred ta the judgment in OA-1486/87 S.N.SINGH WS. |

/decided IU.O.I. t£:. By the Principal Bench en 15-4-68 and laid I

stress en para 2 and para 4(b) ef the judgment. The f

fa.ts ef that ease uere tetally different. In that case,
th. ...li.ant uas f.un. in.ulg,. in uari.us mal .raati...

an. maj.r ..nai .r....,ings ..n.ing against him.

Hewevar, in the present case, na sftigma is attached

t. the applicant and in the public interest, he has been

transferred ta Oedhpur.

The applicatien cannat be alleued being
-uai. .f m.rit. an., th.r.f is .ismiss... mt.rim

.r..r passe, .arii.r is „a.at,.. H.u.u.r, parti.,
. , awn ishall bear their/ceats. i
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