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8 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
~ PRINCIPAL BENCH, DELHI
] : Ty 1 T
i D.A.N2.1727/91 Dyte of decisisn : 20
B.S.Anand seoApplicant
3 L Versus
; Unisn of India and sthers esoRespandents
' CORAM:
5 : THE HON'BLE MR, J.P. SHARMA, MEMBER(J).
? : - Casunsel;
8hri B.S. Mainee eesofor the applicant.
. : Shri N.K. Aggarwal eeofar thu respendents,
1. Whether Reperters sf lesal papers may be L}(
allewed te see the Judgement?
3 2. Te be referrs=d te the Repartsr sr net? o
JUDGMENT

The applisant, Senisr Fuel Inspescter, Leceshed,

1 @
Saharanpur has assailed the erder ef his transfer

‘é dated 9-7-91/25-7-91 frem Saharanpur te Jedhpur aleng uith
the pest,
2. The apolieant was werking as Jr, Fual‘TIDSPQCtQI;and

his premetisn frem Jr. Fuel Inspecter was dus te senisr

April,
Fuel Inspecter but he did nst ept te get the prematisn in/1990

pesause he wanted his pesting and accemmedatisn

at Saharanpur itself, and was promoted on 30.6.50,




3.' In this appliecatien, the appliegnt has claimsd
the relief that the said impugned aerder of transfer be

quashed,

4. The applieant has taken the greunds firstly

that ene ef his sens is in tenth elass reading in a

sehesal at Saharanpus, and mid sessian transfer will
hardly effect his earcer, Secendly, that the wife of

the appliecant is a pat;ont of hypertensisn and nseds
preaper treatment with the family decter at Sharanpur,
Thirdly, it is stated that the retirement ef the applicant
is due in December, 1993 and sinece the psrisd is less than
3 years, sr absut 2 years, aeeerding ;- the palicies ef the
Railways, he sheuld net haves been transferred at the

fag and of his service, Lastly it is stated that the

transfer is mala fide and nst in the exigencies ef serviece.

S The respesndents denied the sasntentisn of the
applisant and stated that the transfer has bsen effeéted
in July, 1991 uhen the auaiomic segsien in sehsels

ete, is tes semmence and further the tfansfear af the

applieant is in a general nermal ehain eof transfer,

6. It is further stated that the applisant was
net serving his jsb te the satisfieatisn sf the

superisr staff ana there were esmplaints against him
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routine ¢ : :
while an/inspactisan, Thirdly, that applieant is gavernsd

by all-India senierity list and ean pe transferred any whers
in India whieh is a part sf his serviee esnditiens. Lastly,
it is stated that the transferis in the publie interest

anaz?hs sxigeencies of the serviee in a besnafide! manner.

y a8 I have heard bath the parties at length. Th;
learned esunsel fer the applisant has placed reliance

in the ease of ASHOK KUMAR VS, U.O0.I. reperted in

ATd  1991(2) P.266 regarding a eesmplaint* against the
deliquent and 1991 SLJ Vel.II P.110 HN PETRO VS. JeOoI.

that the guidelines regarding transfar havs te fellsued.

8. As rsgards the euntentinq of the uard of bhe
appliecant, he has already advanced in his eareer af
educatisn By sne year and se after high sechecl the

sen
applioant's/has te take sducatien whieh he san take any-where,
Mersever, the transfer is #ffected in the menth ef July and
the ?osult »shcct filed by the applisant ef 9th elass
is jated 27-4-91 uwhieh geses te shew that the institutisn
has elessed the sessisn semetimes in April and after this,
there was a vacatien. Thus, this grsund eannst have any
effect sn the transfer erder. This is net a ease of
educatien of the ward ef the applisant in a particular
cellegs uwhere he has te be tied up but it is a sase of

passing an examinatien sf a particular standard and
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that has already been dsne during the pendency eof

the cass.

9. The secend gregned is of the illness ef the
wife of the appliecant. The plase te which the appliecant
is being transferred is the far bigger eity than town
like Saharanpur. The facilities in Jedhpur available
fer medical treatment are much readily available of
experts than at Saharanpur. M-reuvcr; hypertensisn is
net a disease whieh needs a particular decter fer the

examinatien and treatment.

10. The third grsund taken by the learnesd csunsel
is that'anout 2 years are left feor the applicant te
retire and aecerding ts the rsilway guidelines, he

he sheuld have nst been transferred. The guidelines
lajd derwn by the railway are net mandatesry in this
respect because the werd used there is "aé far as
pessible"™, In the full beneh judgement eof KAMLESH
.TRIVEDI VS. ICAR, repesrted in FULL BENCH JUDGMENTS

1989 Vel.I(CAT) p.80, the full bench relied upsn the
decisien eof B.VARADHA RAU V. STATE OF KARNATAKA & OTHERS
(1986(4) SCC p.131). It has been finally held by the
Full Beneh that instruectiens embedying the transfer
peliey are in the nature of guidelinss ts the efficers
whs are vested with the pswer ts srder tr;nsfcrs in the

exigeney f administratien than vesting any inmanity fer
)
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transfer in the Gevt, servise or a right in the

puhiie interest, Thus, thsugh thers are sartain guide-
lines that if a persen reaeching the ags af superannuatiesn
within 2 years, then as far as pessible, he shsuld net

be transferred. This transfer is eof July, 91 and the
applicant is retiring semetimes in December, 93, Se,

it eannst be said that the applieant is gaverned at all

by the aferesaid quidelines issued by the railuay Beard,

1. The learned ceunsel has referred ts the faect
that transfer is mala fide and in this cennectisn, has
referred te paras 4.16 ts para 4.18 of the ecsunter filed
by the rnsp-ndants; In faet, the uwerk ef thnAapplilant
was net feund te the satisfactisn of the respendents

and in this cenneetisn, cenfidential letter was issued
sn 4-5-91 by Asstt. Mechanical Engineer, Nsrthern
Raiﬁuay, Ambala Cantt., Again a letter ua; issuod'to

the appliscant en 10-5-91 regareding unleading af csal.
The csntentisn ef the learned ceunsel is that the applicant
has been transferred en a csmplaint by the Asstt.
Engineer and ss the transfer is punitive in character.

He has alss referred ts the case of KeK JINDAL . Hsuever,

in the KAMLESH TRIVEDI(Supra), it has been elearly

held in para 13 of the judgment at page 191 as fellsus:
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"13. It is, therefers, slear that K.K.Jinda's case

is net an autherity fer the prepesitisn that
when cemplaints are received and the exigencies
of serviece require that a transfer be made, an

inquiry must necessarily be held ints the cemplaint
Befere transfer is erdered. Ner did it lay daswn

that if a transfer is made 8n reeceipt of 2
cemplaint, it weuld necessarily be deemed tes be
Penal in nature. All that it laid deun uas
that a finding as te misesnduet and a finding
which attaches stigma te the empleyse nat

Precedsd by an inquiry and arrived at behind the

Back of the empleyes cannst farm a valid basis
fer an srder of transfer, "

12, The learned esunsel fear the applicaht alse
referred te the judgment in OA=-1486/87 S.N.SINGH VS.

| rlédecidcd : ]
UeOoIs 5/, By the Principal Benech sn 15-4-88 and laid
stress en para 2 and para 4(b) of the judgment. The
faets of that case were tetally different. 1In that sase,
the appliesant was feund indulged in varisus mal practises
and majer pesnal Preceedings were penging against him,
Hewever, in thé present case, ns stiigma is attached
te the applicant ang in the publie interest, he has been
transferred ts Jedhpur,

The applicatien eannet be alleuved being

deveid of morits and, therefore, is dismissed, Interim

srder passed earlier is vacated, Hewever, parties

ewn
M_p

shall bear their/cests.
(J.P.SHARMA) L,
MEMBER(3J) i




