
Central Administrativ/e Tribunal
principal Bench

OA No. 1 694/91

Nbu Delhi, this the 6th day of Dec,,1995

' Hon'ble P'lrs. Lakshmi Suaminathan, riembBr(A)
Hon'ble 3h. R.K.Ahooja, MemoBr (A)

Shri D.P.Gupta s/o Shri .Planak Chand,
D-272, Gov/indpuri,
P^odinagar- 201 201 , „• i- • j.-
Distt. Ghaziabad (UP)* ...Applicant

' (By Shri D.N.Moorli, Aduocata)
\

Mersus

Union of India through
General rianagerj
Northern Railuay,
Baroda House,
Neu Delhii ..Respondent

(By None)

ORDER (ORAL)

delivered by Hon'ble Shri R. K.Ahooja, flembe.r .(A):

The applicant in this case joined Railway Department

as Typist on 29.2.1956 in the Delhi Div/isicn of Northern rlgiluay.
I

On passing the selection test for promotion as Stenographer,

1

he uas posted as such in the/ grade of Rs. 130-300 on 1 7 .9,1 959.

On 5.9.1567, the applicant uas assigned to uork jith a senior

Scale officer uho uas entitled to a stenographer in the higher

grade of Rs. 210-425/-. The applicant's claim is that in terms

of Railway Board's letter dated 22-23/l/l965(Annexure A-1)

further clarified by the letter dated 19. 4.1 965 (Annexu re A-2),

he became entitled to the grade of Rs. 210-425/- ui.e.f. 1 .4.1 965.
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The applicant submits that uith a vieu to fixing the seniority

of stenographers and to give equal opportunity to eligible

persons, both in headquarters as us-ll as the divisional

offices, the f^ailuay Board issued a circular dated 27.9.53

(Annaxure -A~3) directing that there should be a corribini-^

cadre of stenographers in grade of Rs. 130-300/330-550 for the

purpose of promotion to the- post of stenographer in the

grade of Rs, 210-425/425-700, This order resulted in t lie

upgradation of 34 posts-u.e.f. 1.4o'l955, A'regula.r selection '

for the post of stenographers in grade Rs. 210-425/- uas

held in 1959 on the basis of the combined seniority and

oased on that a panel of stenographer's uas declared uide

i.heir letter dated, 23 .1 2 .1 959 (Annsxure A-5) wherein the

name of the applicant appeared at serial No, 51. In

pursuance of the declaration of this panel, promotion

orders uere issued on 29.1 2.1 959 whereby the applicant uas

posted at Delhi Division.

The applicant further submits that he fell in the

category of those uiho had been uorking against upgrad.ed

posfcs j.n the grade of Rs. 210-425/— and had been subsequently

rf.gula:ised by uay of the regular promotion and uas,

therefore, entitled to fixation of his seniority in the
I

grade of 210-4-25/42 5-700 u.e.f. 1 .4.1955 i.e. the dace on

uhich 34. posts of stenographers uere upgraded. In support

of this claim, the applicant relies on a letter i;-.3ued

JV, by the Railway Board on 25 .3 .1 980 (Annsxu ra A-7) uhich lays
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doun that the seniority of stenographers should be re-cast

• on the basis of non-fortuitous seruice in the grade of

Rs. 130-300(Ai) out of'the persons already selected for

promotion to the grade of Rs. 425-700.,

The applicant states that in pursuance of the.Railway

Board's circulars of 23.1 ,1965 and 1 9,4,1965 respectively,

his pay uas re-fixed and he uas granted proforma fixation and

arrears of salary due to hiin usNr paid v/ide pay statement dated

24.8.1 972 (Annexure 'A-S) in terms of the upgradation of the

posts u.e.f. 1 ,4.1965, The applicant, further states that

certain persons aggriev/ed by the Railway Board's order dated

25.3.1 980, fiJe d a Urit Petition in the Delhi High Court

ijhich uas subsequently transferred to t he Principal Bench

of Central Administrat iue Tribunal as J ,ii No, 62l/85 and uas

withdrawn by the petitioners on 1 ,8,1985, The orders of the

Tribunal took note of the fact that a fresh seniority list

-•* ' hasl been placed on record. The appli\:ant, who- was one of

the respondents in that application, was giv/en the right

to make a representation, if he uas aggrieved by the said

seniority list. The applicant alleges that the fresh '

seniority list (Annexure A-11 ) issued on 10.3,1987 is not

correct and he is aggrieved that his seniority has' been fixed

at Sr. Noi 96 showing him working in the higher grade u.e.f.

27.12/1969, The applicant states that he made a representation

against this provisional seniority list, which representation
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uas, hauever, rejected by the respondents v/ide thsir

letter dated 3l/5/l991 (Annexure A-23),

The present application has .been filed seeking

certain reliefs based on quashing of the impugned seniority

list and re-fixation of hia seniority on the basis that

ha uas regularly promoted in the grade of Rs. 210-425/-

u.e.f. •i„4.'|955o Alternatively, hB'Uants that his seniority

may be fixed in the provisional list above 3h. 3,3,Gupta

uho uas appointed as stenographer in the grade of r<s. 130-300

on 19,9.1961 i.e» after the date on which the applicant uas

so appointed,

Uhen the case came up for hearing today, no one

appeared on behalf of the respondents, even called tuice.

Since this is an old case of 1991, ue in the

circumstances, had no choice but to decide it on the

basis of the arguments of the learned counsel for the

applicant as uell as the records of the case which included

pleadings on behalf of the respondents.

The learned counsel for the applicant based his

arguments entirely on Annexure A-7 i.e. letter of the

Railway Board dated 25.3.1980 which canvayad their decision

that the seniority of stenographer should be re-cast on

the basis of non-fortuituous ssruice in tha grade of

Us. 130-30D/-. He submitted that the apfUecnt had been

regularly draulog the pay of Rs.-21o/- u.e.f. 1.4.1965

as IS established by Annnxure fl-9 of the paper book.
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This statement shows that the applicant got a pay of

Rs. 1 6Q/- on 6.9,1 964 in the scale of Rs, 130-300/'- and he

ua3 granted thehigher pay scale of Rs. 210- 425 u.e.f,

V.4.1 965. This is also admitted by the rc-spondents in para
/•

No. 4.1'I of their ceply in uhich they clarified that the

applicant was given .only proforma fixation of pay u.e.f,

1 .4.1 965 but the arrears were made payable only u.^3.fo

1„1'i.l972 the, date from uhich he officiated on purely

ad hoc basis and the same has been stated in the Fay

statement at Annexure A-9.

Learned counsel for the applicant submits that the

applicant having been regularly promoted^s stenographer
u.e.f. 1959, having been paid in the scale of Rs. 210-425

u.G.f. 5.9.1967 and the proforma fixation of pay having

been granted u.e.f. 1.4.1 965, he is also entitled to seniority

•from the earliest date from uhich upgraded posts became

available i.e. u.e.f. 1 .4.1 965.

bJe have perusedthe reply of the respondents uhich iso.

I 4. LSketchy one and has not been properly verified. Their
rs

first counter is that ths Railuay Board' , directions of

1980, reliBdupon by the applicant, uare clarified by the

Board's letter of 1385 (Annexure R-I). This has bee,^ perused

by us apd shows that the 1980 ^ directions ue re clarified

to state that in rase setetiena to the higher grade had been

made on different dates thon thosa who ^ salected in

-rlier panal re to r?^^?^enior to those .ho
came in the
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latsr pansl. The claim of the respondents appears.to be

t|-Bt the applicant appeared in a selection test in 1955

but did not succeed; houeuer, he uas selected for the

post of Stenographer in'̂ rade of ,'̂ s. 2l0,«i425/- in the

- selection held in 1959 on-thebasis of the comjind seniority

list. Thus, in uieu of the respondents, the applicant

uas to be ranked belou those who had passed the test held

in 1955, It is also statedthat S/Shri Tassham Lai and
I

3hri C.3 .Paul, over uhom the applicant claims seniority,

had pas:;ad the test in 1965 in which' the applicant had

f aile d.

Ue have considered the arguments aduanced by the

learned counsel for the applicant and the points taken

by the applicant as uell as by the respondents in the

pleadings. It has not been controverted by the respondents

that the applicant ha^ been promoted as a s tenographer

in the grade of Rs. 130-300 u.e.f, 17.9,1959. It is also

net controverted that the .Railuay Board issued a letter

on 25.3.1 980 conveying their decision that the seniority

of the .nencg raphers uuuld need to be recast on the basis of

non-forfultuoue service In the scale of R3. ,30.300 out of the
persons alread, selectadfor further promotion. The clai. of th
respondents that they issued a subsequent le ttar in ,985
oiarifying that the decision of the 19Hn ,, = •

1yeo uas circumscribed

to the extent that inter-se senioritv in
ouiiiurity in the seals of
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selected to higher grade earlier uould rank enbloc senior

to those who are selectedlater, has not changed the situation

when it is seen in conj^lction uith their oun orders in respect

of proforma fixation of pay of the applicant uhich orders uere

issued in fvlovamoer, 1 972 , The respondents have themselv/es in

1972 fixed the pay of the applicant in the grade of 210-425 u.e.f.

1 .4.1 965. It is not the stand of the respondents that these

orders oere cancelled or changed or modified in the context, of

the clarification issued by them in 19B5» Thus, for all purposes,

the applicant uould be deemed to hawe been regularly appointed

to the grade of ,1s. 21 0-425/- u'.c.f. 1'.4.1 965. The said pay

statement of 1 972 also states that he continues to receive his

increments in the aforesaid grade on a regular basis and there

uas no interruption euen though it was stated that arrears of

•pay uill not be given prior to 1972 . The question of arrears

from 19^ onwards does not arise in the present case because

the application had been receiving his pay in that grade on

having been appointed to serve with a senior scale officer.

In these circumstances, the plea of the applicant that his

seniority in the higher grade has to be determined in terms of the

Board's letter of 1980 has to be accepted.

In vieu of .hat hasbeen stated aoove, .e direct that
the applicant.s seniority in the g.ede of aisncgrapher/oonfidential
asBiatant aHouW .e fixed an the .aaia of inta.-ae seniority in
the grade of stenographer in the pay scale of „s. 130-300. The
applicant nas alreaay obta ned the arrears of pay from 1972
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notional fixation of his pay in the grade of ;^s. 2T0-425 u.e.f

1 .4.1 965. in case, h.ouiever, the applicant bBcomes entitled
^ TL-

to promotion to higher grade from an earlier date uhen he

uas actually promoted on the basis of his re-fixed seniority,

respondents uill consider him for the same and grant him

all the consequential benefits including pensionary benefits.

He uill, houev/er, not be entitled to any arrears of pay on

the basis of this re-fixation of seniority. The respondents

are directed to comply uith the direction as expediti ously

as possible but in any case uithin six months from the date

of receipt of copy of this order. ''

In vieu of the facts and circumstances mentioned aboue,

the application is disposed of leaving the parties to' bear

their oun costs.

, (R . K. Ahooja)
-"i^m ber(A)

( Mrs. Lakshmi Suaminathan)

Member (j)


