Central Administrative fribunal
Frincipal Bench

OA No. 1694/ 91

. New Delhi, this the 6th day of Dec.,1995

' Hon'ble Mrs. Lakshmi Swaminathan, Member (A)
' Hon'ble 3h. R.K.,Ahocja, Member (A)

Shri O0.P.Gupta s/o Shri. Manak Chand,

D-272, Govindpuri,

Modinagar~ 201 201, o
Distt. Ghaziahad (UF}. «so.Applicant

* (By 5hri O0.N.Moorli, Advocate)

\

Versus
< lnion of India through
General Manaoer,
Northern Railway,
- Baroda House, -
New Delhi. - .. fespondent

(By Ngne)
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delivered by Hon'ble 3hri it K.Ahooja, Member (A):

The applicant in this case joinaﬂ Railuay Department
- . . . . . .
) as Typist on 29.2.1956 in the Delhi Division of Northern .iziluay.
On passing the selection test for @romction as Stenay rapher,
he was posted as.such in the grade of RKs. 130-300 on 17.9.1959,

On 5.9.1567, the applicant was assigned tc work with a senior

scale officer who was entitled to a sténographer in the higher

' grade of Rs., 210-425/-. The applicant's claim is that in terms
of Railuay Board's letter dated 22—23/1/1965(Annexure n-1)
further clarified by the letter datad 19.4.1965 {Annexu re A-2),

he becamz entitlcd to the grade of Rs. 210-425/- w.e.f. 1.4.1965,
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The applicant submits that with a view to fixing the seniority
of sténogréphers and to give egual opportunity to eligible
persons, both in headguarters as wsll as the divisional
offices, thg Railway Bopard issued a circular dated 27.9.63.
(Annexure'A—Sj directing that there should be a combiné»ﬂ
cadre of stenographers in grade of Rs. 130-300/330-560 for the
purpose of promotion tc the post of stenographer in the
grade of Rs. 210-425/425—700. This order resulted in the
upgradation of 34 posts-w.e.f. 1.4.1965. A regular sslection
for t he pést of stenographers in grade Rs. 210-425/- was
held in 1969 on the ba;is of the combineé seniority and
nased on that a panaleF stenographers was dgclared vide
their letter dated,23.12.i969 (Annexure A-5) wherein the
name of the applicant apgpeared at sarial No. 61. In
pufsuénce of the declaration of this panel, promotion
orders were issued on 29,12.1969 uhéreby the applicant was
posted at Delhi Division.

The applicant further submits that he fell in the
category of those who had been working against upgraded
posts in the grade of Rs. 210-425/- and had been éubsequently
regula -i sed by way of‘the regular promotion and was,
therefore, entitléd to fixation of his seniofity in the

;
grade of 210-425/425-700 w.e.f. 1.4.1965 i.e. the date on
uhicﬁ 34. posts of stenographers were upgraded, In support

of this claim, the applicant relies on a letter i--ued

by the Railuway Board on 25.3.1980 (Annexu re A-7) uwhich lays
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down that the seniority of stenographers shPuld be re-cast
on the basis of ndn—?ortuitous sefvice in the grade df
Rs. 130-300(A5) out of ‘the persons already selected f or
promotion to the grade of fs. 425—700.,.

The applicant states that in pursuance of the itailuay
Board!s ci rculars of 23.1.1965.and 19.,4,1965 respectively,

. his ﬁéy was re~fixed and he was granted prpfofma fixation and
arrears of salary dug t5 him weg paid vide pay statement. dated
24.8.1972 (Annexure A=-8) in terms of the upgradation of the

“\J | $pos&su;e.F. 1.4.1965. The applicant. further states thai

certain persons aggrieved by the Railuay Board's order dated

25.3.1980, filed a Urit Petition in the Delnh i High Court

which was subséquently transferred tot he Principal Bench

of Central Administrative Tribunal as T,A No. 621/85 and was
withdrawn by the petitioners on 1.8.1586. The orders of the
Tribundl took note of the fact that a freéh seniority list
. ) hagl been placed on record., The appliEant, who was one of
vthé resgondents in that application, was given the right‘
to make a representation, if he was aggrie;ed by the said
seniorify list, The appiicant alleges that the fresh
seniority list (Annéxure A=11) issued on 10.3.1987 is not
, correct and he is aggrieved that his seniority has been fixed
at Sr; Noe 96 showing him working -in the higher grade w.e.f,

£7.12.1969., The applicant states that he made a represantation

against this provisional seniorify lisf,

which representation

0-..4p/"
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was, houwever, rejected by the rESpdndents vide their

letter dated 31/5/1991 (Annexure A=23).

The’present application has been filed sesking
certain reliefé baéed on.quashing of the impugnead seniority
- list and re-fixation of his seniority on the basis that

he was reqularly promoted in the grade of RHs. 210425/ ~
wee.fe 1.4.1965. Alternaﬁively, he wants that his seniority
may be %ixed in the provisional list above sh. J.5.Gupta
who was appointed as stenographer in the grade of do. 130-300
on 19.9.1961 i.é. after the date on uwhich the applicant was
so appointed.

uhen the case came up for hearing today, no one

. Hn/
appeared on phehalf of the respondents, even called twice.

A
Since‘this is an old case of 1991, we bmwas, in the
circumstanbes, had no choice but tq decide it on the
basis of the arguments of the learned counsel fof the
applicant as ue;l as the records Qf the case uwhich incl udeé
ple adings on behalf of the rzspondents.
The learned c ounsel for the abplicant based his

arguments entirely on Annexure.A~7 i.e. latter of the

Rallway Board dated 25.3.1980 which canvaeyad their decision

that the seniority of stenographer should be re-cast on

the basis of non-fortuituous service in the grade of

Rse 130-300/~. He submitted that the aprplicant had peen

regularly drawing the pay of Rs. 210/= w.e.f. 1.4.1965

as is estahlished by Annoxure A-9 of the raper book.

1%
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This staiement shows that the applicant got a pay of
Rs. 160/= on 6.9.1964 in the scale of Rs. 130-300/~ and he
was granted thehigher pay- scale of Fs. 210 = 425 Wee.f
Hs4.1965. This is also admitted by the respondents in para
. ’ Moo 4,71 of their reply in which they clarified that the
applicant was given only proforma fixation of pay w.e.f.
1.4.1965 But the arrears were made pa?able only uw.2.f.
1.11.1972 the date from which he‘oFFiciated on purely
_adhge basis and thé same has béen stated in the Fay
- statement at Annexure A-9.
Learned counsel for the applicant submits that the
applicant having been ragularly promoted#s stenographer
wWeB,fe 1959, having been paid in ths scele of Rs. 210-425

w.e.f, 5.9.1967 and the proforms fixation of pay having

been granted wee.f. 1.4.1965, he is also entitled to seniority
from the earlisst dats frum which upgraded posts bhecame
~a available i.e. w.e.f. 1.4.1965,

We have perusedthe reply of the respondents which is o
“ ) n—
. arenn
sketchy one and has not been properly verified, Their
(&Y

first counter is that the rnailway Board!': directions of
1980, reliedupon by the applicant, were clarified by the

Boardis letter of 1985 (Annexure R~I). This has besn perused

by us and shows that the 1980% directions were clarified

, ' to state that in case selkctions to the higher grade had bheen

made on different dates thon those Wwho g¥§>selscted in

ennloc
) .
rank/senicr to those yho

€arlier panel were to

€ame in the
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later panel. The claim of the respondents appears.to bhe
that the applicant appeared in a selection test in 1965

but did not succeed; thever, he was selected for the

\

post of Stenographer inuarade of Rs. 2104425/- in the
a

selection held in 1969 on-thebasis of the comaind seniority

list, Thus, in view of the rESpondents, the applicant

was to be ranked below those who had passed the test held

in 1965, It is also statedthat 3/5hri Tassham Lal dnd

éhri C.J.Paul,over whom the applicant claims seniority,

had pasused the test in i965 in which the appiimant had

failed.,

‘Ue have considered the arguments advanced by the

learnad counsel For the applicant and the points taken

by the applicant a; uali as by.the rBSpondenés in the

pleadings. It has not been confroverted by the respondents

that the applicént haé»beeq promoted as a s%enographer
. in the grads of Rs. 130-300 w.s.f. 17.9,1959, 11 s alsg
nct cbntrqverted that the Railway Board issued a letter
on 25.3.{980 conveying their decision that the seniority
of the stenojraphers would need to be recast on the basis of

. /

non-forfuituous service in thelscale of Rs. 130-300 out of the
persons already selectequfor further promotion. The claim of the
respondents that they issued g Subsequent le tter in 1985
clarifying tgat the decision of the 1980 was Circumseribed
to the extEﬁt that iﬁter—se Seniority in the scale of

m/(/

=300 would pe effected tg the extent that those yh
‘ ~ who are

I ——
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selected to higher grade earlier would ranmk enbloc senior

to those uHo are selectedlater, has not changed the situatioﬁ

when it 1s seen in conj@%tion with their own orders in respect

of proforma fixation of pay of the applicant which orders were

issued in Novemoer, 1972, The respondents have themselyes in

1972 fixed the pay of the applicant in the grade of 210-425 w,e.f.

1.4.1965. it is not the stand of the respondents that these

orders were cancelled or changed or modified in the context. of

the clarification issued by them in 1985. Thus, for all purposes,

the aﬁﬁlicant would be deemed to have been regule rly appointead

to the grade of s, 210—425/; u.:.F; 1.4.,1965. The said pay

‘ statement of 1972 also states that he continues to receive his

. incrementis in the aforesaid grade on a regular pasis and there

was no interrUption even though it was stated that arrears of

‘pay uwill not be given prior to 1972. The guestion of arrears

from 196¢ ocnwards does not arise in the Fresent case because

Qhe application had b?en receiving h%s pay in tHat grads on

having been appointed to serys with a senior scéle of Ficer,

In these circumstancés, the plea of the applicant that his

seniority in the higher grade has to he determined in terms of the

Beoard's letter of 1980 has to bevaccepted. |
In view of uwhat hasbeen stated aocove, we direct that

the applicant's seniority in the grade of stencgrapher/confidential

assistant ! ;i L i :
Slistant should be fixed cn the basis of inter-se Seniority inp

the grade of Stenagrapher in the rey scale of s, 13g-300 The

Qﬂ/ applicant has already ohta ned the arrears of pay frem 1972 d
“ - an
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notional fixation of his pay in the grade of is. 210-425 u.e.f.

1.4.,1965, In case, howsver, the applicant becomes entitled

[ YL
to promotion to higher grade from an earlier date when he
was agtually prpmoted on thé basis of his re-fixed seniority,
respondents will consider him for the same and grant him
all the conseguential benefits including pensionary benefits.
He will, however, not be entitled to aﬁy_a?rears of pay on
the basis of this re-fixation of seniority. The respondents
are directed tq comply with the direction as expeditiously
as possible but in any case within six months from the date

of receiﬁt of copy of this‘order. - : v

~”
In view of the facts and circums:ances mentioned above,
the applicvation is disposed of leaving the parties to bear

their own costs,

Ruead,— Ll Gl

ot o
( Mrs. Lakshmi Swaminathan )

member(A) Member (J)




