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CORAM: Hon'ble Mr, P.K, Kartha, Vice-Chairman (guél.) ,
Hen'ble Mr,D,K,Chakraverty,: Administrative Membar,

1, Uhether Reperters ef lecal papsrs may be alleued te
sse the judoement?

2, To be referred te the Reporter er net? o

(Judgement &f the Bench d;liv-red by Hen'ble
Mr. P,K., Kartha, Vice-Chairman)"

The applicants befere us are smssking appsintment en
cempassisnate greunds in the Gevesrnment ef India Praess,
where their desceassd father/hushand had verked and died
i‘n harness, As commen questions of lauw zsrise fer cens.s?ara-
tien, it is prepesed to desal with them in a cemmen judgemsnt,
2. At the outset, it may be stated that from 1965 te
1250, out of absut 2000 empleyees working in t he Cevernment

cf India Pre

n

have died in harnsss., In ens of the recent judgements of
this Tribunal te which both of us were partiss, we had
aduerted to this Pact and stated that of late, it has coms
te sur netice that for seme reasen sr the ether, there have
been several desaths in tha Prasses of the Gesvernment sef
India net enly at Minte Read but at varieus ether places
and several applicatiens filed by the legal rapresangatives
of the deceased Geovernment empleysess fer appeintmsnt an
cehoassianats greunds are peanding in the Tribunal, it

was further ebserved that it is not knoun whethsr’ any study
of the hgzards attendant en working in thae Press has éﬁ;r

bean mads, In case the death is due te the hazards in the

S
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u%rking. ths csses for cempassisnate appeintment require
saecial censidsration, notwithstanding thes fzct that du;
te modarniéatien. there has been reductien in the strength
of staff ef thess Presses (!iﬂﬁ judgemsnt dated 6,5, 91

in 0a-1109/90 - Smt, Kanta Devi Vs, Unien ef Indig & Ors,)

3. The above ebservatiens were reiterated in the
subssquent decision of this Tribunal in Smt, Asha Deyi
Shrivastava Ve, Unien of India & Others datsd 30.8, 1881,
1692 (1) 5L CAT 38, The respondsnts wers dirscted in the
afor=szid tuc cases toc eyolve an aporepriate schems for
censidering the recuest madae fer cempassienate appeintment
at the varisus Presses, A panel of names of persones whe
dasarve appeintment en comoassienats greunds, should be
prepared and appeintments be made strictly in accerdance
with ths panel se prepareg in the available and suitabls
vacancies, The-applicatisﬁs Were, therefers, remitted to

the respendants for further consideratien,

4, It apoears thzt the preblem has not becsn reselyed
v
} suggested
even though sofme —— selutien had been/ in the aforaesaid

judgements,
Se it is true that cempassienate appointment is, by
ite very nature, discretionary and cannet be claimed as

a matter of right. The centention of the resoendants te

this axtent has force. In matters relating te the

cempassioenate appeinthent, there is a swcizsl purpess
S—

.O..ai




invelved and the geal is te attain secial justice and

in this view ef the mattar; the precescdings before us

ars not adversery in nature, It is fer the csurts as

well as th; oxéqutivo authotities to str1u. far deing
secial justice.ts the deserving parsens,

6. Instructiens had bsean issued frem time to time

by the Gevernment laying dewn the principles te be follesusd
in making cempassienate appeintments a?“sdns/dhughtgfs/
near relatives of deceased Sovernment. servante, They .
haQe been censelidated in Office Memorgnium issued by tﬁe
Department ef Persennel & Training en 17,2, 1988 uwhich has
‘been repreduced in Suamy's Complete Manual sn Cstzhlishment
and Administration for Cantral charpment 0ffices by
muthu§Uﬂmy, 2nd Edn,, pages 253 te 262, The basic
censideratien is that as a result of ths death of the
Severnment servgnt, his family which may be in immadiatn
need of "assistance, shouljﬁbc helped by giving applintmgpt_:
en cembassianhto grauﬁd tolon. of hie dependents, Und‘ki.
the bxisting.prévisioﬁs, there is enly a s=mall égrcentagi
of. pasts earmarkesd for such appeintment (i.a.,:1 per cent
enly),  This weuld not suffice in a depariment vhere %heré
have bsen ssveral deaths and th; d.péndants-ar. in iﬁmadiati
need of assistance,

7. In these applicatiens, the basic stand of the

respendents is that there has been g med arni sation of the
Qo~
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Press;resulting as it dees, in reductien eof ths astrength

sf staff considerably, Fer example, in the Minte Rogad
Press itself, ths strength sf staff has bzen reduced frem
2585 te 1,072, The number of labsurerz has been reduced
frem 4871 te 15,

8. Ansther plea raised by the respendents is that the
ban impesed by the Gevernmsnt epsrates against making fresh
recruitmsent,

S. We have gene through the recerds of these casss and
have heard the learned cesunsel fer beth the parties, The
lesrned ceunsel fer the applicants fervently pleaded that
the cases far compassionate appeintment fall in a separate
category for which neithsr the ban en recruitment ner the
percentage fixed for recruitment, could directly be mads
apolicazble once the Tribunal cemes to the cenclusien that
the cases deserve aopeintment on csmpassienate greunds,

In thie coentext, he relied upen the decisiens of the Sumr eme
Court iﬁ S&t. Sushma Gesain Vs, Unien ef Indig, A, 1,R41967
s,C. 1976, and in Smt, Pheelwati Vs, Union &f India & Ors,
decided an Sth December, 1990 (Civil Appeal Ne,5967/90).
In Sushma Gesain's Casa,rthu Suprsme Court has held as yndert-

"It can be stated unsquivecally that in 211 claims
for appeintmant en compassienats greunds there
sheuls yhaki® not be any delay in appeintment,
The purpese of providing appeintment en cempa-
ssisnate greune is to mitigate the hardship due
tc death of the bread earner in the family, Such
appeintment shsyld, therefers, be provided
immediataly te redsem the family in distrass, It
is impreper to keep such case pending fer ysars.
If there ie ne suitable pest fer appsintment,
supernumerary pest shsuld be creatad te accemme=

date the applicant,”
QL//’
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10, In.vicu of the abevs, the Suprems Ceurt diroé&od

the Tespsndents te take imm;diato steps fer smpleying the
secend san of the appellant in a suitable pest cemmensurate
with his educatienal qualificaetions within a peried ef ene
menth FromAthe date of ths erder, The appsilant was glsn
pefmitted te stay in the said quarter uhofo che Was residing
with the membare ef her family,

11, In Phseluati's cass, ths Suorems Court felloued

ite decicion in Sushma Gosain's Ccass and directed the
respendents te take immeaiate stecs fer employing}thi’
cecond son ef the appellant in a suitzble oost commensurate
with his msducatienal qualificatians within a peried ef ene
menth from t;e dats of the erder, The appellant was alse
directed te be continued in the Government accemmodation,
where she was residing.

12, Felleuihg the aferesaid decisions af the Supreme
C;urty ths Tribunal has dirsctad the-appsintment of

| dnpgndants of deceased Gsvernment sqruants en_compassisnat!
graundg in severzl casas, One such instance referrﬂ‘ £a

by the learned ceuﬁsel for the applicants is the decisien
dated 17,12.1991 of the Principal Bench of the Tribunal
presided over by the Hon'ble Chairman in DA-46/88 -E

Dharam Pal Vs, Unien of India through Secrotary, Ministry
of Defence and Othors.'

13. It is pertinent te mentien that Pheeluati's case
"referred to above, aleo related to the Gayernmeﬁt éf India

Printing Press, S
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14, In eur °pini§n, the decisiens of the Suprems Ceurt
and of this Tribunal reliad upen by the learn od cauﬁsal

for the applicants, cannct be blindly appliodlio all

cases af compascsienats appsintment irn the GCovernment of
India Press located at varisus placas in the ceuntry,

The respondants have a genuine problem in accommeéaéing
such persons in view of the reduction in ths strength ef
ataff and the ban imposed by the Gev.;nment pn recruitment,
15. Ue are, hovwever, impressed by the argument of the
learned counssl for the applicants that the plea of non=
availability of vacancies should not be raissd in cases

ef compassionate appointment, »Thc Gevem ment s;fvants

whe have died in harness, have randered valuable services
to ths Government uhile they were in service, Rehabilitatien
of the dependants needing assistance in the form of employ-
ment, is an sbligatien of the Government,which is te
function as a model empleyer,

16, ifha respendents have contsnded in some .of £h| ‘
counter-affidavits Filud‘;y them that in case any mors
appeintment is made in their of fices, it will amoqnt'te
angagement of surplus staff fer which there is no

orovisien (vide 0A-2753/90, Da-35/91, CA-76/91, 0'.1\_"77/91,
0A-94/91, OA-146/91, and 0:\447/91). 'In the Central

npuernment, there is in existence a scheme fer redeploy-

ment of surplus staff, Thoss vho have been rendarsd gurplus

oL —
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in ens degpartment, are berne on ths strength of a

Surplus Cell with a view to their redeployment in qthar

dmspar tments and in suitablo posts and no fresh rebruitmeﬁt
can be rescrted to without absorbing the sQrplus staff,
The pésitian of the applicants is somewhat analegeus,
Those wvho dessrve appeintment en compassisnate greunds,
will h;ue te be accemmedated in the varieus effices of
the raspondsnts and till this is déne, thare should be

directo" ,
no/recruitment of perscns through Empleyment Exchanq. of

otheruics,

17, Taking a realistic vieu of things, we are of the
gninien that a viable scheme should be srepared by the
resspondents on anlﬂll India basis ts give relief in auch
czses to .the deserving persons, Wa have besn teld that
the Government of India has.get as many as 23 Presses
locatsed at Varibus places in the ceuntry and,in eur
oplnlnn, all of them eshould bs treated as a single unit
feor tho purpasa of making comp3381enatu appelntmenlg In
order te giv. jmmediate relief to the dessrving persons,
the respondents should reducs the direct recruitment
quota of the categories concerned as a Ghe-tims ma%sdro
in favour of ths dependants of deceaseé GeQernmentAsarvant:
nseding compassienate appeintman;. Such a step ueuld,'tc

aur mind, not amount te discrimingtien or vioclation of thé

N\
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censtitutienal previsiens, as interpreted by ths Suprems
Court in a catena of decisiens. While praeparing the

"schemo, the respendsnis should previde for giving
pfiority te more.desnrving casms than the ethers, having
regard to the size of the family, the circumstances in
which tho'gnvernment servant died, the level of thas post
which he h2¢ held and similar cther r=levant factoers,

“ While the scheme may previde for posting of the persens
cencerned in any of the offices of the responfants zt
NYelhi or elssuhers, the female depsndantd should neot,

ss far as pesesibls, be disturbed from the nlace uhere

CV

c

thoy/be residing after the death of the Govsrnmant

e
ssrvant concernsd,
18, The respoendents are directed to oresare a scheme
en the lines broadly indicated above within & period of
three months and consider the cases of ths applicants bsfore
D o Fude Admidondy ke N
uslfer anpsintment in thair officas lecated in Delhi ar
" mlssshere, ¢easnding on the availability of vacanciss,
19. ~In the light.cf thme aforesaid directiens, Ve _
prepese te consider the merits of the individual cases

OV

Hhafore US,
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.DA-2753 90

20. - The applicant's fathar, uha had uorkoé as a

"~ Machineman in thn effice of the rospondsnta. diad en

/’

» 17,10, 1985 iniﬁarn.sa. His sen, whe is the applicant

bo?ero.us,_is in receipt of a Family Psnsien of Rs,GOD/-
per montﬁ, but he is unempleyed, He has passed matricula=
tinn'axaminatisn and.also holds diplema in vecatieﬁal
training course, He claims te be an putstanding spertsman,
Hs does not mun‘any praperty, He is praying for app!lﬁting

him te a Class 111 post,

DA=2756/810

21, The applicant®s father, while werking as a

Cempesitor, died in harness en 5.6,1989, leaving bohind

hig widou, tha elder son sho is in.empleymenf. and the
the o ‘

applicant who is [ second son uithout ompleymoﬂt. The

eldast son is 11v1ng soparately uxth hls uxFa and tuav

"daughters. Thc family Ie in recclpt ef Rs.?SD/- par'manth

as Family Pensian plus Rs.383/- as relzef on punsien. They

have also reccivad a sum ef Rs.BS 000/ touards retxrement

banefits, Ths applicant has stated that th. abéve pantieneé
amaun? has been sgeng for pupchasing a housa, Thqgééplicani
father died of. cancer and the family had te spend Eengiaafat
amount en his treatment, The applicant has passhd B;Cam.

Examinatien and is claiming appeintment in a suitable

Class 'C! pesi. Qe

001'911.01
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0A=3/91

22, The applicant's father was a labsursr at the

time of his death in harness on 25,3,19689, He has studied

upte Sth standard, The rcspnﬁdonts,havn stated in their
ceunter-affidavit that his recusst fer appeintment in
suitable Greup '0! post as laboura?, etc.,, is under their
active censideratien, |
OA=24/81
23, The apﬁlicant's fathzr vas werking as a labsurer
at ths time ef hisbéaath in harness en 13, 2,1988, He
has left behind his uidow, ene son -, ans daughter-in-
lauw, and @éa grandean, He has studied upte 9th standard,
He is sesking compassionats appeintment in a suitable
Group 'Q‘ pest, Here again, the respondents have stated
that the F;hily is in receipt of Family Pensisn ef Rs,470/-
per month and that a sum ef Rs, 40,000/~ has besn paid ta
them by way @f retirement bonofita.' The applicant has
stated that tho'amount salyaceivad hqa‘bnun spent fer

the meintenance of the family,

0A-30/91

24, The applicant's father was working as a labeurér
(Binder) at the time of Eis death in harnssa on 18,9,1987,
Mo has left behind his uideu and the applicant, apart frem
@ married daughter, The applicant has stuéiaﬁ upte 6th

cless, He is clajming appeintmsnt te a suitable Greup 'D°

AN P2
pOStu
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25. The applicant's father Wwas working as a.Bindér

at the time e his death in harness sn 5.10,1989, He
has left behind nis wideu, thres sSeNs, and ene dadghﬁer;
A married'sun of his is living ssparately. The applicént
is a grasuate qﬁd is sesking appointmenf te g Greup 'ch
post. The family is in receipt of Family Pension of

" Re, 600/~ per month.

0A-35/91 | ' ®

26. The applicant's father was verking as a labourer
at the tims of his death in harness en 7.10.1984. He has
jeft behind his widow, thres sons and @ marrieé daughtsr,
At the time of his death, the applicant uvas a minar.-The
applicant has stated that his mother is near blind.l He
has studied upte 5th standard and is seeking appointmént
to a suitable Greup 10! pest, The family is in receipt
of a mesagre amount en acceunt of Family Pensioﬁ; ‘Tho

[

amount ef gratuityirgc.iv;d vas alss meagre,
0a-68/91

27.  The father of the applicant was uerking 2s 2

Machinoman at the time of his death in Earncss en |

5.12,1984, He has left behind his uidou, ons snnland

ens daughter, The applicant belengs t; the Scheduled

Caste community., He claims appeintment in a suitablc

Greup 'D' post, S~

00000130
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0A-76/91 -

28, The applicant®s husband wae werking as a labsur=r

: o0

in harness
at the time of his death/en 29,7, 1588, lasgving bshin7 the
applicant and her feur minar children, Shs hés studi ed
upte 5th class and is seeking appeintment te 3 suitable
Greup 'D' post,

0A-77/91

29, The applicant's father was werking as a Binder
at the time of his death in hsrness on 13,19,1986, The
applicant is the only surviving mesmber of the family, He

hae passed 8, Cem, Examination and is seskingy appsintment

in g Greup 'C*Y pecst.

BA-89/91
30, " The father of the applicant uas vegrking as 2
Cempasiter at the time of his death in harnsss aﬁ 28 th
July, 1981. He left behing his widow and thres miner
children, Hié mether applicd‘fer compassisnate appeint-
ment of her first son uhich vas. censidsrad by the
respsndents and rejscted en the greund that the scheel
cortificata furnished by her, was a fake one, The
respendents have stated that the prayer fer appainting
the applicant, who is a sscond sen of the dsceased Govt,
servant, has been made fter a lapse of 10 years. The
applicant is sesking qmpl.yment in a suitable Greup 'D*

S
post.

u-o.1400|

b Kl
B WS



g

R

- 1& - . - .

UA~9&[91 |

31. The father of tgc applicant Wwas werking as a

ginder at the time ef his death in harness on 29, 10,87,
leaving behind his widow and tue sens who were unsmpleyed,
The applicant has studied uote Bth class ane is seeking

omplsymﬁnt in a Greup 'D' post,
0A-146/91

32. The applicant’s Father uas werking as a Machineman
2t the time of his death in harness on 20.9, 1987, H'.haé
1aft behind his widsw, 8Ns S0, ang three unmarrigd
daughters, Thse applicant is esgking appeintment in a
suitable Greup 'e’“;;st. The tecpondents have stateﬁ that

he uas considered for aposintment to the post of L.D.Co

but fer want ef vacsncy, “as net appeinted,

CA-147/91

33, The father of the applicant was werking as an
pssistant Binder at the time of his death in harness en
g, 10, 19688, leaving behind higxtoaxienghiexex his vidowu,
sene son and twe daughters, The applicant is sesking
appeintment in g suitable Group ‘C* pest.

0A-290Z91
34, The applicant's father, while working as a Monecasti

died in harness sn 3,2, 1987, leaving behind his son and

daughter, The applicant‘is sesking  appsintment te @

Oi/
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sultable Group 'D*' pest, The respensents have stated

in their ceunter-affidavit that a sum eof Rs.74,889/-

has besn paid te the family by 'way ef retirement benefits,

25, Ve have duly considered the afeoresaid applications,

In eur view, all the applicants in the abeve applications

dessrve appsintments on campassienat; greunds in accerdancs

with tha schsme te be prepared by the respendents as

~ Fodd

directed hereinabeve, Such appeintments wéi# be commensurati

with the educaticnal gqualificatiene of the persens concerned
‘ i and wherevsr necessary, ths same should be relaxed as zlse

the ggs-limit prgscribad for the post, Till such a scheme

ie preparsd and the applicants are appeinted in suitable

posts, the respendsnts shall allew the applicants in

04 2754/90, 04-3/91, 0A-31/91, 0A-77/91 and CAa-147/91

te centinue in the Gevernment accemmodation in their

possessicn, subject te their ligbility ts pay the nermai

N
licencs fes, in accerdance with the rslevant rules,

26, The applicatiens are disposed of en ths abevs
. linae, Thers will be no srder as te cbsts,

37. Let & cepy of this erder be placed in all the

15 cass files. _ .

N o ) -
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(D.K. Cnakraverty)t u[l892. (PoK. Kartha)L‘“‘:l{
pAdministrative Member ‘ Vice-Chairman(Judl,)



