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In th« Central Administratlv» Tribunal
Principal Bench, N«u Oalhi,

Reqn. Nos.: Oats? 4. 2. 199 2.

1. OA-2753/90
2. OA-2754/90
3. CA-
6. DA-

3/91
2^/91

5. OA- 30/91
6. CA- 31/91
7. DA- 35/91
8. OA- 69/91

9. DA- 76/91
10. OA- 77/91
11. OA- 69/91
12. OA- 94/91
13. OA- 145/91

DA- 147/91 and
15. OA- 290/91

'3. Shri nurari Lai s/e late
Shri Ram Datt Sharma

'2, Shri Sat/a Narain Sharma
s/e late Shri Badri Prasad

7', Shri Saroj Singh
a/e late Shri Prem Singh

4. Shri Oro Prakash
s/a late Shri Ballu

5. Shri Chand or Prakssh
s/e late Shri Balkiehan

6. Shri Oharam Dev Singh
a/e late Shri 9abu Singh

7. Shri Bir Singh Yadau
s/o late Shri Ram Prasad
Yadev

6, Shri Ram Tej
s/q late Shri Lalteo

9. Smt. Reshma Osvi
u/b late Shri Fatah Singh

10. Shri Kamal Grever
s/o late Shri Sat Pal

11. Shri Anand Prakash
s/e late Shri Narsing Oass

12. Shri Ramesh Kumar
s/o late Shri Ganga Parshad

13. Shri Ran Prakash
s/e late Shri Ram Asray

14. Shri Puran Parkash
s/o late Shri Gnaga Ram

15. Shri Daya Shankar
s/o late Shri Sita Ram

V ar sus

Ap plican ts

Uni en ef India

Per the Applicants

For the Respondents

or"

Respendents

Shri D.R, Gupta,Ceuns

Smt. R%j Kumari Chepr
Ceunsel

•«• • 2.•
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CORAD: Hon'bl# P.K, Kartha, Vic •-Chairman (Dudl. )
Hon'ble f^r. D,K».Chakravfe"rty ,. A^mini strativ® Plsmbsr.

1, UJhtthar R«p«rt«rs ef lecal paptrs may b« allei*Jtd t»
ss« th« judgemEint?

2. To b« r«f •rr®iJ t« tht R^portsr Br not?

I

(DudgBment sf the Bench delivBred by Hon»bl«
Mr. P»K, Kartha, Vic»-Chairroan)

Thi applicants befert us ar« sacking appeintmont un

cetnpassiBnatB greunds in the Cov/smmant ef India Press,

where their doceased father/husband had uerked and disd

in harness. As cemmon questions of Isu arise fer cen sr a-

tian, it is prepossd te deal uith them in a csmmon judgerriBnt,

2. At the esutset, it may be statad that from 1965 te

1990, eut of about 2Q00 erncileyees 'uiorking in the Government

of India Press, Plinto ^Dad. Nb^j Delhi, as many as 85 •rnployees

have died in harness. In one of the recent judgements of

this Tribunal te which both cf us uere parties, ue had

adverted to this fact and stated that ef late, it has come

t« Bur nstlca that for 8«me raason ar tha ather, thsra hava

been sevaral deaths in ths Presses ef the Gsvarnment

India nsst enly at f^inta Read but at varieus ether places

and several applicatiens filed by the legal represantativ/es

of the deceased Gev/ornment amployBes for appointment an

coroDassienate grounds are pending in the Tribunal, It

uas further observ/sd that it is not known whether' eny study

of the hazards attendant en working in the Press has ever

been made. In case tha death is due ta the hazards in the
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uarking, tha Cases for Cimpassi•nat§ appointment requir®

s::iBcial cBnsid-ration, notuithstanding ths fact that due

ta modornisatien, there has been reductien in the strength

of staff ®f these Presses (v/ide iudaement dated 6.9.91

in DA-1 109/90 - Smt. Kanta 0evi Vs. UniGn sf India i Or s,).

3. The above observations were reiterated in thi

subsequent docisican of this Tribunal in Smt, Asha Oevi

Shriuastaua l/a. Unien of India i Others dated 30.6. 1991,

1992 (l) SLD CAT 38. The respondents uei s directed in the

aforesaid tuo cases to evolve an aparepriate schens for

cQnsidering the reouest nnade f tjr compa ssi en a te apocintnnent

5t th= various Presses, A pans] of names of parsons uhe

deserve appeintment on comaassi on ats grtsunds, shDuld be

prepared and appeintments ba made strictly in accordance

with the panel se prepared in the available and suitable

vacjincies. The applications were, therefere, remitted to

the respendants for further consideratien,

4, It apoesrs that the prebletn has not besn reselved

sugqssted
leven though seftie . solutien had' be'en^^ in the aforesaid

iudgements,

5, It is true that c«mpassienate appointment is, by

its very nature, discretionary and cannot be claimed as

a matter ef right. The cantention of the resaondants te

this extent has force. In matters relating t» the

campassionate appaintment, there is a social purpose
O
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lnu«lved and th» g«al is t« attain eecial justice ani

in this vi«w af th» raattar, the pr»c«tdinga bsfort us

ars not ariverstsry in nature. It is fer th« cturta as

uell as th» axscutiva autharities ta atriva far doing

saciai justica. te tha Reserving parsons.

6. Instructions had bsan issuad fram time to timi

by the Gevernraent laying dawn tha principles t© be folleued

in making campasaiinata appcintmehts of sans/daughtars/

near relatives of daceased Gbv ernment .ssrvants, They ^
hav/e been censslidated in Office nemorsnrfum issued by the

Deoartment af Persannel i Training on 17, 2. 1988 uhich has

bsen reproduced in Swamy's Complete Manual on establishment

and Administration for Cantrsl Government Offices by

Muthusuamy, 2nij £dn.,. pages 253 ta 262, The basic

conaideratien is that as a result of the ^eath ef the

Government servant, his family uhich may be in immediata

nee^ of assistance^ shouli ba helped by givir^ appaintmant

an campassionata ground ta ana af his daDondents. Und||c

the existing previsions, there is enly a small percentaga

of, pQsta earmarked for such appaintmant (i.e., 1 par cent

enly). This uculd not suffice in a dapartment uhere there

hava bean savaral deaths and tha dependants ara in immediate

nsed af assistance.

^ 7. In these applicatiens, the basic stand of the

respandents is that there has been a medernisatien af the
09^
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Press»rssulting as it d«es, in r»iucti®n th« strength

•f staff consi^Brably, F«r •xampl«» in the f^int# Road

Press itstlf, the strength ef staff has been reiuceJ frem

2585 te 1,072. The number ef labeurers has bsen reduced

Frem 4B1 t« 15,

B. Anather plea raised by the respendents is that the

ban impesed by the Gevernfuent epsrates against making fresh

r ecrui tmsnt,

9. LJ0 have gene through the recerds of these cases ani

have heard the learned CBunsel fer beth the oarties. The

learned ceunsel f»r the applicants fervently pleaded that

the cases far csmpassionate appeintment fall in a separate

category For which neither the ban en recrjitmsnt nor the

percentage fixsd for rscruitment, cQuld directly be made

aoDlicabls once the Tribunal csmes to the cenclusien that

th® cases deserve aopiintiDBnt en c^mpassisnate greunds.

In this context, he relied upon the dBcisi.ns of the Sucr erne

Ceurt in Smt. Sushma Gtsain Us. Uni®n ef Inrfie, A.I,R.1987

S,C, 1976, and in Smt. Pheeluati Mb. Union ef India 4 Ors.

dseist.d »n 5th D.cember, 1990 (Ci»il ftpp.al No.5967/90).

In Sushma Gosain's case, the Suprsm. Court has h.ld a> und.r:-

"It C^ be stated unequivocally that in all claims
for appointment ©n compassienate greunris there
sheuls n®t be any delay in appointment.
The purpsse ef providing appsintment on cemp^

. ssi.nate greunti is t0 mitigate the hardship due
II lelth If the bread earner in th. family Such
appeintmcnt sheuld, therefore, be proyi^ei
imtnediately to rodoom the family ini»,mediataly t. r.d..m th, ''='"1 "
is improper ts keep such caso pending for years.
If there is no suitablo post for appointment,tupornumerary post should bo created te accomme-
date the applicant."
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10'. In viu of th* ab*va, th. Supr«m« C»urt i)ir«ct)«'

th, r,sp.niants to tak. lmm.di=t. st.ps f»r .nipLying th.

..end s.n .f th. .pp.Uant In a sultabl. p.rt c,n,n„nsurat.

uith his ,ducati.nal qualiricatiphs urithin a p.rl.^ of

menth frein th. dat, ef th. ordot. Th, appsllant uas als,

permitt.d te sta/ in th. said quartsr uh.r, sh, uas rssiding

uith the members of her family.

11, In Pheelwati's case, the Suorenne Court followed

its decision in Sushma Gossin's cssb and directsd the

raspendents ts take immediate stsos far empleying th|̂

second son of the appellant in a suitable oQst com-nensurate

uith his educational qualifications uithin a period ef ®ne

mcnth frem the date of the srder. The appellant uas alss

directed to be continued in the Government acceramodaticn,

uhers she uas residing,

12, FsllBuing the aferesaid decisions af the Supreme

Court, the Tribunal has directed the .appsintraent ©f

dependants of deceased GBvernment servants ©n ctnjpaasienate

grounds in several cases. One such instance referr^p^ to

by the learned caunsel for the applicants is the decisien

dated 17,12,1991 of the Principal Bench of the Tribunal

presided over by the Hon'ble Chairman in 0A«»46/88 —

Dharam Pal Vs. Unien of India through Secretary, Mnistry

of Defence and Others.

13, It is pertinent t© mention that PhaBluati's case

referred te above, also related to the Goyarnraent of India

Printing Press,
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1A, In sur epinien, th® liacicians af thi Suprem® Csurt

anfi of fhis Tribunal r«li«d upon by th» loamad counsal

for th« applicants! cannot ba blindly appliad'to all

cases of compassianato appointmant in the GBVerninont of

India Press located at varisus places in the cauntry.

The raspondents have a genuine problem in accoramedating

such persons in viau of the reduction in the strength of

staff and the ban imposed by the Govarnment on recruitment,

15. Ij'a aroi hGU'ever, impressed by the argument of the

learned counsel for the applicants that the p^ea of non

availability of vacancies should not ba raised in cases

af compassionate appointment. The Gavemmsnt servants

•uJhs have died in harness, have rendered valuable services

to the Government uhile they were in service. Rehabilitation

of the dependants neesiing assistance in the form of employ-

msnt, is an obligation of the Gevernment,kJhich is te

function as a tn©del ampleyar,

16, The raspondants have contansied in sorae ©f the

ceunter-affisiavits filed by them that in case any more

appeintment is made in their offices, it will amount te

engagement of surplus staff for uhich there is no

provision (vide OA-2753/90, DA-35/91, GA-76/91, OA-77/91,

0A-96/91» 0A-1A6/91, and DA-U7/913. In the Central

Government, there is in existence a scheme for redepley-

m ent of surplus staff. Those who have bean rendered surplus
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in Bn« d.part'nwt, ar. b.rn. .n th» stringth of a
Surplus Cell with a »i.u to their rtdeplaynant in other
departments and in suitable posts anS no fresh recruitment
can be resorted to uithout absorbing the surplus staff.

The position of the applicants is someuhal analogous.

Those uho deserve appointment en compassionate grounds,

uill have to be accomnodated in the various effioes of

the respondents and till this is done, there should be

nt^rUruttsient of persons through Employment Exchanc^ or
oth«rui£B.

17/ Taking a realistic vie^ of things, ue are of the

opinion that a viable schsme should be orepared by the

raspondents on an All India basis tD give relief in such

cases to.the deserving persons, Ue have baen told that

the Government of India has get as many as 23 Presses

located at various places in the country and,in our

opinien, all of them should b« treated as a single unit

for the purpos# of making compassionate appeintraen®. In
order te gi^« immediate relief to the deserving persons,

the respondants should reduce the direct recruitment

quota of the categories concernad as a sne-time measure

in favour of the dependants of deceased Governmant servant)

needing compassianate appointment. Such a step would, to

Qur mind, not amount te discrimination or violation of the

• • •»»5» e
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censtitutienal previslans, as interpreted by the Supreme

Court in a catena of decisions, Uhile preparing the

scheme, the r espend on ts .shoul«J previde for giving
f

priority te more deserving cases than the ethers, having

regard to the size of the family, the circumstances in

uhich the Government servant died, the level ef the post

uhich he hs?* held and sirnilar ether relevant factors.

While the scheme mt/ prcvii^e for posting of the persons

csncerned in any of the offices of the i. espon.; ent s -at

Delhi or elseuhere, the female d epend an t6 shou 1 d not,

as far as pessiblo, be disturbed from the place uhere

they/be residing after the death of the Governmant
n

servant concerned.

18, The respondents are directed te areoare a scheme

en the lines broadly indicated above within a period ef

three months and consider the cases of the applicants before

usjfor appointment in thair offices located in Delhi ar

Blseuhtre, depending on the availability of vacancies.

19. In the light of the aforesaid directiens, ue

propose to consider the merits of the individual cases '

before us,

>•*« ^0, «!
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OA. 2753/90

20. The applicant's fathar, who had uork«d as a

PlaGhintman in.th«,:«ffict •f tho r.sp^ndents, died en

17,10,1985 in harness. His sen, uho is the applicant

before us, is in receipt of a Family Pension ©f Rs, 600/-

per month, but he is unempleyed. He has passed matricula

tion examination and also holds diplema in vecatienal

training course. He claims to be an ©utstanding sportsman,

H® doss not Dun any property. He is praying for appftnting
»

him te a Class III post.

OA. 27 54/90

21, The apolicant's father, while working as a

Cerapesitor, died in harness on 5,6,1969, leaving behind

his uidau, the elder son sho is in employment, and the
the

applicant uho is ^ second son without emplayraent. The

eldest son is living separately uith his wife and tuo

daughters, the family is in receipt ©f Re,750/- peyjehth
as Taraily Pension plus R8,383/- as relief ©n pension. They

have als© received a ®jro ef R8,85,000/- towards retirement

benefits. The applictf^t has stated that the above mentioned

amount has been spent for purchasing a house. The applicani

father died of cancer and the family had te spend considerafc

amount en his treatment. The applicant has passed B.Cafn,

Examinatien and is claiming appeintment in a suitable

Class 'C* post,
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f ^ 0fl»3/91
22. The applicant's father was a labsursr at tha

time of his liaath in harness on 25, 3.1989. H» has studieil

upta 5th standard. Th« raspom^ants hava stated in thair

ceunter-affidavit that his rsouast far appaintmsnt in a

suitable Graup *D' pest as labaurer, ate., is undar their

active cansideraticn,

DA. 24/91

23. The applicant's fathar was werking as a labaurer

at the time ef his death in harness on 13. 2. 1909, He

has left behind his uidou, ene son •, ane daughter-in-

laiJ, and one grandsan. He has studied upt® 9th standard.

He is sesking compassionata appeintment in a suitable

Group ' D' post. Here again, ths respund ents have stated

that the family is in receipt of Family Pensien ef Rs«470/-

per month anrf that a sum sf Rs.^OjOOO/- has been paid ta

thero by way »f retirerasnt benefits. The applicant has

stated that the araeunt so reeeivei has been spent fer

the roeintenance of the family.

Oft.30/91

24. The applicant's father uas working as a labeurer

(Binder) at the Ume of his death in harness on 18.9.1987.

He has left behind his widow and the applicant, apart frem

a married daughter. The applicant has studied upte 6th

class. He is claiming appeintment te a suitable Greup *•'

pest.

:}

M
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Ofl.31/91

,5. Th. .pplicanf =fath.r u,». working as a 9lnd.t
at th. tin,, .f hi. Oath in harn... .n 5.10.1589. H.
na, l.ft behin- hi. «i-... thr.. S.n.. an. .n. daughter.
. „,rri.d sen c. hi, i. living ..parat.ly. Th. applicant
is agraduat. and i. ...king app.int».ant I. aGr.up 'C*

Th. family i, in r.clpt of r.™ily Pr^.ion cf

Rb. 600/- per month.

OA- 35/91 ®
26. Th. applicant's f.thsr uaS working as a labour.r

,t th. ti.. his death in harness cn 7.10.1984. H. has

l.ft b.hind his widow, thr». sons and a n,arri.^ daughter.

At the time his .i.ath, th. applicant was a minor. Tha
applicant has stat«i that his moth.r is near blind. H.

has studied upts 5th standard and i. sa.king app.intnient
t. a suitable Gr.up '0' post. Th. family is in receipt

of am.agr. amount .n accunt .f Family Pensi.n. ^h.
amount sf gratuity r.G.iw.d uas ales m.agr..

0A>69/91

27. ThB father ef the applicant uas uerking as a

Machineman at the time of his death in harness on

25.12.1986. He has left behine! his uidou, one sen and

ene daughter. The applicant belongs te the Scheduled

Caste csmmunity. He claims appeintment in a suitable

Greup *0' post,

13.
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0A>76/91

2B. Tht applicant's hutbani uas u«rking as a labwjrsr
in harness . ^ ^

at thfl tioia mf his il«ath/i^«n 29.7.19BB, Itav/mg b«hinr5 tht

applicant anrf her f»ur mintr children. Sh« has stu^iei

upt« 5th class and is seeking app«intmsnt t» a suitable

Group '0* post.

OA.77/91

29. Th« applicant's father uas working as a Binder

at tha time of his death in harness on 13. ID.1986. The

applicant is the only surviving member of the ramily. He

has passeii 8. Cem. Examination and is seeking appeintnent

in 5 Graup 'C* pest,

0A~89/91

30. The father of the applicant uas working as a

C.nip.slt.r >t th. Um. ef his dssth in hwnsss on 28th

Duly, 1981. He left behind his uideu and three miner

children. His roather applied fer compassi-n.te appeint-

ment ef her first son uhich uas censidsred by the

rsspendents and rejected en the ground that the schoel

certificate furnished by her, uas a fake one. The

respendents have stated that the prayer for appointing

the applicant, who is a seconti sen of the deceased Go^/t.

servant, has been made after a lapse af 10 years. The

applicant is seeking empleyraent in a suitable Group 0

posti

• .• • 1•
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DA«94/91

31. Th. father of the applicant yas marking ae a .

9ind.i St the tlm. .f his death In h«n.»» en 29. 10,67,

leaving behind hie widow and twe sene who were unempUyed.

The applicant hae studied uot. 8th class and Is seeking

emplD/raent in a Greup '0« post,

0A-U6/91

32. The applicant's father was uerking as a Machineman

st the time of his death in harness on 20.9.'!987e Hgjhas

laft behind his uidsu, ene son, ans^ three unmarried

daughters. The applicant is seeking appeintment in a

suitable Group post. The rsspondsnts have stated that

he was considered fer apoeintnent to the post of L.D.C.

but fer uant of vacancy, "as not appointed,

C/WU7/91

33. The father of the applicant uas uerking as an

Assistant Binder at the time af his death in harne^ an
T

9. 10. 1988, leaving behinsl his uideu,

ene son anf^ tue daughters. The applicant is seeking

appeintment in a suitable Greup *C* pest.

OA-290/91

34. The applicant's father, while working as a nonocasti

died in harness en 3.2. 1987, leaving behind his son and

daughter. The applicant is seeking appeintment te a

... • • ^

"S
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ABultabI* Group '0' post. Th« raapamJonta hsvo statoil

in thoir countor-affiiavit that a sura of Rs.T^jBBQZ-

has boon pai^ to tho family by'way ef rotirsmont bontfits,

35* havo ftuly coneidersd tho aferosaid applications.

In our viow, all tho applicants in tho sh •Mm applications

dosorvo appsintmants on cempassionato grounds in accsriianco

with tho schomo to bo proparod by tho rospend«nts as

diroctasl horoinabouo. Such appointmonts be cemrnonsurati

with the oducaticnsl qualif icatien s of the parsons concsrned

and uhereuer necessary, the same should bo relaxed as alse

the age-limit prescribed for the post. Till such a scheme

is prepared and the applicants are appointed in suitable

posts, tho respondents shall allew the applicants in

DA-2756/90, OA-3/91, OA-31/91, OA-77/91 and DA-147/91

to continue in the GBVsrnroent accommodation in their

passession, subject t» their liability te pay the normal
N

licence foo, in accordance with the relevant rules,

25, The applications are dispcsed of en tho abevo

lines. Thoro will bo no order as to cests,

37. Let a copy of this order be placed in all the

15 case files.

(•.k/ CnakravortyK
Administrative Member

(P.K. KarthaM^i'̂
Vi c»-Chairraan(3udl,)


