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Respondents

S/Shri U.P. Sharma,
Rajendra Singhvi,
K,L» Asthana and
A, k, Bhardwaj , Advocates

S/Shri R#L. Ohauan,
O.P. Kshatriya and
N.K, Aggarual,Counsel

CORAH: Hon*ble !^r, P»K, Kairtha, Uice-Chairman (Dudl.)
Hon'ble f^r, 0»K, Chakrauorty, Administrative flember.

1. Whether Reporters of local papers may be allowed to
see the judgement?^x^

2. To be referred to the Reporters or not?

3UQGEnENT(0RAL)

(by Hon'ble Plr, P.K, Kartha, tfic^Chairman)

Ue have heard the learned counsel for both the

oarties on this batch of applications which deals uith
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tiha Qu..tlon of r.9Ul«l""on of thii ctosory of r.|W«y

,, Mioloy».. tenpxn .. 'Hot \ Th..o ^
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"Th# t«»fK»ri^«nt» li«v«, lioufvw,
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only from oT April to th« niidl. of August ^vary y«.r.

Th« •pplicant« hav« pray ad that #iaving ragard to thair long

par,iod of aaPtfica uith the Railways^ dating bade to 1974 4.n

aoHiB casaa, thay should ba considerad for ragularisation ^
like other casual labourers in the light of the Railway

Board's circular dated 8.6.19B1 and the directions contained

in the judgement of the Supreme Court in Indar Pal Yadav

&Others Ws. Union of India &Others* 1985 S.C.C. (L4S) ,

2. According to the Railway Board's circular dated

8,6»1981» for the purpose of screening and empaneloent of

«v

;*o -;S«|ii'tu^^-^

^•t thay «:• *

rA'^

0^-

casual workers, a Division should be treated as a unit for

t,ai> the departments. .

3, The Railuay Board had stated*^ in their letter dated

24.7.1979 that the granting of temporary status as well as

regular absorption would apply also to Watermen in. hot

weather establishments*

4, The learned counsel for the applictfits referred to

the definition of casual labour contained in para.2501 of

the Indian Railway Establishment Manual* according to which.
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, .., ,.fv. \v'<5' person^. ;®!3ploy«d 'oh-aaasonal work,, art casual '

. "K-"- •-• \ ijlabour'Ms;••-••r''v-•-->••V'^

';W^-i=wotk'«dvii•rHot'l'^Ueaihai'

Y' or'

8S|^caiual^l^our8r«;iincluing
"••V ^ ';•••• ^"^ S;;:--: ••-• :. .. - ••• —^

93 persons hawB 80 far bsen regularissd. He stated that
• •••' .'̂ S". •.• ••;\ vrf:' j -Aj^n••;,•.c Xlo-;?;".. iSji^T ' -:;' '

,, . ^ be regularisii in accordance with their ;

length of ; eeryice. He further submitted that the reqularisa-

tion of casual labourers uill be department—uise and not

Oivision-wise. As against thisi the learned counsel for
vj mC, n:; ^ •- ^ .

""r.!. 5; '̂ ;"i

the applicants stated that there are a large number of Hot

UBather Uaterroen uorking for years in the various "feivisions

of the Railuays awaiting their regularisation in Group *0*

posts.
. ' VNr&;;;r^v c,ac-.. ^r.i' iv,- J- • ., f -,/V

6, The learned counsel for the respondents relied upon

the judgement dated 5.12,1991 of the iodhpur Bench of the

Tribunal in Harish Chandra & Others Vs. Union of India &
;• rs,r;h->-: -r :-4"' ^v;r>cri \y ''T .,r , • .•

Others-(OA-304/91 and Others) in uhich the question of

r^ularisatibn of Hot Ueather Watermen came up for

consideration. The Tribunal directed that the responisnts

should evolve a suitable policy within six inonths for
; .Js 'i-t?' • • :i vL' .s-ir' ^••:! " Xi: •;••;=.••',;/ nv,.;.; [ -:'r; ; . ' .

engagement of such .seasonal workers against perennial
.':/. -'-ivs "ivaL ' i:--.j;'r-:. "':V) nc..': \ "k b a;-;-

vacancies of caaial labour in the order of their seniority,

subject to suitability.

»• • • ^. •»
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7, In our con sid er ad opinion, the or obi em of Hot

Ueathar Uatarmin who have worked for several years in the

Railua^f could be
i "a, v-ii" a
solved only by making a rational scheme

•' ab sbrB th#m" 1n| aac^ Oi vi si on' of' t'he" Rai fway s alpng wi th
I ' . .
I , ' • • ' - "

the other casual laboursrsf depending on the availability

' •' feasncs i.^si .Lf's cpo' ®̂ r / -i • ' '
of r^ular vacancies. For the purpose of their r^ularisa-

i fr' ic i *; V ilh>- ''tr
tionj the broken osriods of service put in by Hot Ueathar

i "i'i Hi :"5 C V'-.0 3 Sr' •:;

'.i' i-Cj :U

Uatermen'shoulji be cdn^ned 'arid the total period rendered

by them should be
vl-' ' ^ ••"

taken into account. In framing the scheme.

the respondents sfiould take the various,deoartments of ths

Division as a single Unit (sig., the departments of Loco-
.X . •' j •

Engihearing, Plachanicalf Traffic, Commarcial, Stores, Signal
i . '

& Telecommunications, Hedical, Elsctrical, Workshops, etc.).

The respondents shall oreoare such a viable scheme as
j

exaediticusly as possible, but preferably within a period

of six months from the date of receipt of this order,

6, Till the rsspondgnts prepare a scheme as directed

' m
above and impleme^it the same, they shall accommodate the A

! *'
applicants and ths similarly situated persons as casual

[

labourers in ths Various Divisions of the Railways, where
i

they are presently working. In case vacancies are not

avalable in thosej places, they shall be adjusted in other

depending on the length of service put in by

them. The interim orders already passed in these cases

as modified above are hereby made absolute. The respondents

are also restrained from inducting fresh recruits as casual

»,,s,5 # >,
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;iiifao.iw*» t»h«rew«r loc«t«d

:in« apjuicatians ^r« il«oo<
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icint•{gi^;^th« aiiM: l«rly -

pbsprb^ 'i-n- t1i«.

appiieatiftny jirt il apo

or on tha abova linaa. Thar a will ba no order aa to roata.

A'V* ®°Py order ba plac^ in all the caaa

filaa." -• -• - -• - - • - . ^

_s::^

(t).K, Chaktav^arty)
Adoini&tratlva nembar

(P»K, Kartha)
Vic»-Chairman(Judl. )
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