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: (Hon^ble Smt.Ukshmi Sgaminathan, Flember judicial)

The applicants in these 2 applications,

O.A. No. 1579/91 and QA* No. 1971/91 have chaHangsd

ths first respondents*(Govt,for short) orders dated

25.2,1991 , 17.7,1991 /27. 6.91 and 2l. 6.1991 (^^nnaxures

• ,F and Hand 0,G and -H respectively)" in the 2 0#As.

By the impugnad order dated 25,2,1991, the respondants

had fixed the seniority of Respondent No,2j Or,(^flrs*)

Krishna Qasual so as to place her in the seniority

list of Assistant Professor of Physiology as on

1.1,1983 above the applicants in the 2 O.'̂ ^s-,

Consequently, Govt, also appointed the second

respondant as Associate Professor u,a,f, 1,1,1983

and place,dher above the applicants, by the order
too

dated 21,6,1991, The other/ impugned orders dated

17,7,1991 and 27,6.1991 are the orders by uhich ths

respondants rejected their representations against

this fixation in the seniority list. Since these tuo

applications are on similar facts and also raise

similar issues, they have been dealt uith together,

2, Briefly stated the facts are that both the

applicants are ilJorking as Wissoci^ts Professors(^j,*^^tG)

in the speciality of Physiology in the teaching subr

cadre of the Central Health Service.Both the applicants
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had been appointed subst^ht ivs ly in the Specialist

Grade II in tha Central^HeaIth Service by order dated

10.11.850, Dr. (['Irs, )Krishna Chakraborty as

17,8,72 and Dr, (Mrs. Pritindsr Kaur

u. e, f, , 1, 7, 73. They were working jas Lecturers in Maulana

Azad Redical College and Lady Hardinga fledical College-^yeu

Delhi respectively, uhen they uers considered by the QPC

on 3,4,80 and promoted to the post of Assistant Professor,^

by order dated 23,4,80 and thsy joined the posts of Assistant

Professorsof physiology on 24,4,80. They have then been

appointed as Associate Professors in the speciality of

Physiology from 1.1,83 and granted non-functional selection *

grade from 22,5,89,

3^ In the seniority^ist of Associate Professors
> as on 1,1.g,1j the applicants uere'shown at Sl,Nos.4 and 5 in

the speciality of Physiology while Respondent Nar.2 Dr.,(Mrs.)

Krishna Sfgual was placed at Si. No, 6 (A nnexure S; in

0.^, 1971/91 - for the saks of conveniencs tha

annexures in 0,A, 1971/91 are hereafter referred..

to, unless otheruis'e mentioned). By the impugned

order dated 25,2,91, the respondents disposed of tha

representation of Respondent No,2 by holding
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that the Ipttar uill be placed at SI,No.4 bslou

Dr.V.Sriniuasan, uho had also been recommended by

the UPSC from the same panel and above the tuo

applicants. Subsequently, the respondents also

passed the impugned order dated 21,6,9.1 in which thsy

have explained that since Respondent No.2, namely

Dr.(i*lrs .)Krishna Desual, uas appointed to the post

Assistant P rofessor of Physiology u.s,f, 30,9,81 on the

/

, > basis of interviews held in the UPSC on 19.6.79, the

applicants, Dr.(MrsiKrishna Chakrr:borty and

Dr.Mrs Pritinder Kaur, uho uere appointed as

Assistant Professors of Physiology by promotion u.e.f,

24,4,00 based on the DPC held on 3,4,80 had to be

placed belou her on tka principle of seniority that

candidates recruited on the basis of earlier

jh-
^ selection uould be senior to those recofnniended on

the basis of a subseGjciient selection, so they have giu9n

rsspondent No,2 a senior rank to the applicants in the

seniority list of Assistant P rofessor^ in the

Speciality of Physiology. Consequently, respondent No.2

Dr(l*lrs)Krishna Desual uas also given the post of

Associate Professor of Physiology u, e. f, 1, 1, 83, The

applicants' representations against the aforesaid orders

have also been rejected, Hance this 0,J^. in'uhich the
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applicants have sought quashing of the orders dated

25,2,91 and 21.6,91 and restoration of their seniority

position in the seniority list of Assistant Professor^

as on 1.4.84; i;.a, senior to Respondent No.2. The

applicants had also claimed for^interim direction to

stay the operation of the impugned order dated 25,2,91,

The Tribunal uide ord-er dat ed. 27,8.91 had directed that

if Respondent No.l makes any promotion of the applicants

'«}

or Respondent No, 2 to the higher' post .it" shall be

subject to tha outcome of the 0.*^.

4, The applicants have challenged the impugned

main
orders on the, fo llou ing_^round s : -

.'X

i) That they have not been given a shou cause notice

before their seniority uas changed which is

against the principles of natural justice. They

rely on the judgement of K.ffi, Sheperd's case.

(1987(4) 3CC 431)
»?• ,

ii) They drau the attention to the seniority-list

of Assistant Professors as on 1 .4»84j(A nnexure C)

in which tha applicants have been shown at Si.Mqs

2 and 3 whereas Respondent No,2 has been shown

at 3i,PJq,4, In the senioritydist of Associate

, Professors as on. 1.3,90, the applicants have
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again basn shoun at 3,No«4 and 5 uhereas

respondent No,2 has been shoun at 31,No.6.

The applicants, therefore, contend that after

such a long delay, the action of the respondents

in changing the seniority list is bad as it

also unsettles the settled position and is

violatiue of their rights. They also ^efer to

the earlier reply given by the respondents

on 2/4th April, l982(Ann:25) in which it is

stated that the seniority is assigned on the

basis of the date of recommendation of the UP5C,

This, according to the applicants means that

/(Ann.22) in uhich she Respondent No.2*s representation of 21^10,81/
had sought clarifications
uith regard to her has been rejected. They rely on a number
seniority

of judgments, namely, I'larkendev Sinoh vs.

N»L.Bhannot -1989(l) SL3 192; X.V.C. ^'arrler

vs. State of Kerala. 1986(l) SLD 52 and Bhev

& others vs. Harvana State Slactricitv Board.

•1993(5)30 185,

The learned counsel for the applicants, Shri Ajit

Puddisary, relying on the judgment of the Supreme

Court in Warkendev SinQh*s case(suDra) contends trhat the

action of the respondents is bad in lau as no

shou-cause notice uas given to tham before their

seniority uas adversely affected by the impugned

orders. Further, he submits that the order dated

2/4,4,82 issued by the respondents states that

the seniority in the Specialist Grade 11 of the

Central Health Service is assigned on the basis

of th3 date of recommendation of the UP3C uhich
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in the case of Respondsnt No.2 they state is 26,4,80.
-salves

The applicants ittiem/,.- joined the post of Assistant

Professor on 24.4,80 and since Respondent No.2 had

-been given an offer' of appointment only on 26.4.80,

the latter cannot in any case takp precedence in

seniority over them. They also rely on the fact

that Respondent. No.2 actually joined the post of

^^ssistant Professor only on 13.9.81 i.e. after

' more than 17 months of the offsr. snd according
/in the circumstances

to DP^cHR's O.ri, No.9/23/'71-Estt. (D.) dated 6.6.78,/

her seniority has to be depressed to the date of

joining and 4n any case belo.u the applicants- promote es

uho had joined the service much earlier on 24.4,80.

The applicants submit thatt iPJuiha |ab;s,e npsj of xuleSij

^ these 1-978 in&truQ.t;iQnsL-pfi,:Dpe&I; are; binding and
>

and Respondent No.2 cannot say that she is not auare

of it.

lA'

-maT i_ •nlio5. 'he applicants^ relying on the decisionof the Sypre/Court

in 3hev Ram Sharma ^ Others \/s, Haryana State Electricity

Board (l993(5 ) 3C 18^ submit that in determining the
is

inter-sa seniority, uhat is relevant/the date of

entry in the service and in the case of the applicants

they Were in service as Assistant Professors much

before Respondent No, 2, therefore, they should rightly

^ ^ to
coPitinue/_remain senior to Respondent i\lo.2,'
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6, Replies have been filed on behalf of Respondents

No.l and 2, Respondent No, 1 •iiti-their reply have

admitted that the applicants haue joined the Cemtral

Health Service as Pissistant Professors on "24,4,60,

They contend that the date of joining the service

is not relevant in the f ixation of seniority in the

particular facts of the case. They submit that

^ according to the principles of seniority candidates

recruited on the basis of an earlier selection uould

be Senior to those recommended on the basis of a

sub^sequent selection. Both Respondent-i 1 and 2 have

stated that 2 posts of l^ssistant Professor^ of Physiology

\

fell vacant around 1978, The applicants in both these

. 0,As,,uho uere at that time working as Lecturers

New •

4 Physiology in/Oe Ihi Ho'ap.ita 1^ were selected and offered

the said post^ but both of them declined the offer as

these posts were posts of Assistant Professor of

Physiology at DIPfCR, Pcndiche^ry, As per the then

relevant CHS Rules 1963, the posts uere to be filled up
failing uhich

on the recommendations of the DPCjf if no suitable

officer is available for promotion, the v/acancies uere

to be filled up by direct recruitment, ncc.ordingly,'

when ohe ajppiicants declined the promot ion •pos ts- as

Assistant Profess'oT,- Respondent ,r^io, 1 advertised'these posts

on 14.10.78 for direct recruitment th ro ug h . UPSC, The
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intsruieus for the direct recruitment posts

uere held on' 19,6,79 in tJhich Respond ant Nq . 2 had g 1

bean intGruieued alonguith others. Respondent No, 2

stgtss thpt perhaps both the applicants had not

even Applied far the s g id posts uh'ich uere

advettised. On the basis of intsruiau held by

tha UP3C on 17.5,79^ one Dr.V, 3 r-in iv/a gs n ijas

placed first in the select list and Dr. (:Fls j ) lies no

\

• Mehta 3t number 2, I hereafter uihen the respondents

finally cancelled 0r, (f'ls. ee na r ehta ' s of fer on

31,3,80 j ?-s she did not join the post, they offered

it to Respondent Nq,2 uho us s third in the select

list. ,on 04j»5^8Q uh ic h she joined on 30.9^81 i.e.

about months 1-ster,

7. i he applicants ugre selected by thaulPC hold

on 3.4.80 to fill up tuo other vacancies uhich arose

subsequently. In the c ircuuista nces , according to

^^aspondsnt N,,^i the seniority of a candidate uho

has been selected by an earlisr selection uhich in

this case ua s 19.5,79 and uBs placed in the reserve •

.panel of th-o select list, uill rank higher than a

person uho has been selected by a subsequent D,PC

selection held, on 3,4,80 to fill up the

vacancies uhich also arose later. They rely

so
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• n paras 2 .1 and 2,4,1 of the Qepc^rtment of Personnel,

Public Grievances and Pensions Wo,2201 1/7/86-

Estt(D) dated 3,7,86, The relevant portionSof these

paragraphs provide as follousj —

"2.1. - T he ire lat ive seniority of all direct

recruits is determined by the order of merit in

uhich thay are selected for such appointment on

the recommendations of the UPSC or other selecting

authority, persons appointed as a result of an

earlier selection being senior to those appointed

as a result of a subsequent"^ election," ~"

'*2,4,1 - The relative seniority of direct recruits

and of promotees shall be determined according to

the rotation of vacamcies between direct recruits and

promotees which shall be based on the quota of

vacancies reserved for direct recruitment and

promotion respectively in the Recruitment Rules,"

(emphasis added)

^ 8, Shri C, Hari 2hanker, the learned counsel for •

Respondent No,2 also submits that since Respondent No.2

has been placed in the waiting list at number 3 in the

selection held by the UPSC on 17,6,79, when Dr, (firs .) Vee na

rlehta who was atSl,f\)o.2 of the select list declined,

Respondent No,2 is entitled to get that seniority. Apart

from this, the applicants in the 2 O.As, have been

selected for vacancies which arose after 1979 by the DPC

held on 3,4,80. He relies on the judgement of the Supreme

Court in Dr. A, ft. Sdrcar l/s. State of U,P. and other's

( 1993 2ppDl,(2) see 734)1^^ Ixn \Jliich aai:f1ougi^ the appointment of the appellant^ as
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direct recruit could be mads several years after
that

his selection, the court heldj^on equity as uell as

under the provisions of the relevant rules, he

uas entitled to senior.ity over the respondents

that the Question
uho Wars not selected. He also submits^uiheth'er

the principles of natural just ice hiaJt/d been complied

with or not depends on the facts and circumstances

of each particular case ( see Ravi 3, Naik Vs, UOI

and others 1994 .(3uppl) (2) 3CC 641, B. K. Gopal

Us. Hf'lT . (1994) (7) 3LR 71D^ The learned couns al

submits that there has been no violation of the

principles of natural justice in this case as alleged

by the applicants. Respondent No.2 had been

throughout vigilant in making the r epresentations

to Respondent No.l regarding her placement in the

seniority|.ist even before she joined the service,,
• T-hereafter by the order dated 2/4,4,82

respondents had stated that uith regard to her repre

sentation dated 21.10.81(Annexure 22) she had been

assigned the seniority on the basis of the date of

recommendation of the UP3C (Annexure 25). His

submission is that .the date of recommendation of th
a

the^ UP3C relates tQ_^panel as draun up by the UPSC
as
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a result of intar\/iaus hald on 19,6,79 and not thl^

the relevant date of ra commend at ion is 25,4,1980 as

.contended by the applicants. This also implies that

her representation has not been rsjacted in 1982.

According to Shri Hari Shanker, the learned counsel,

the Government have correctly fixed her seniority in

I

the teaching cadre based on the dates of selection

and ha submits that the date of joining is not

J material. He also submits that there uas no question

of giving shou cause notice to the applicants because

the respondents have correctly fixed the seniority in

accordance with rules and instructions and no orejudice

has been caused to the applicants,

9, Us have carefully considered the arguments of

the learned counsel for the parties, the pleadings,

the relevant case lau and the records,

10, The main issue uhich has bean raised here is

uihether a person appointed to an earlier vacancy, can

claim saniority over a person apoointed to a later

vacancy though the former uas appointed on a later

date than the latter. Tuo posts of Assistant

Professors fell vacant in 197e at Pondich erry,. The

applicants were selected by promotion to be aopointed

to those posts. They declined the offer. Therefore,

direct recruitment had to be resorted- to. The Dosts



4 -13-

J uare advertised on 14.10,1978, Respandsnt No.2. and

others uere intarvieued by the U.P.S.C. on 19.6,79.

For obvious reasons, tha applicants did not aoniy

for appointment to these vacancies, as they had

already rejacted the offer of Dromotion -nade to

then. The second respondent's name uas third in

the panel preparsd by the U.P.S.C, Hance, her name

was not racomrnended by the U.P.S.C,in the first

j list. Mhen the person recommended at the second

^ r placB(Dr.} f^is- Veeria'Mehta) backed',out, her offer of
appointmant was cancelled on 31,3-.e0. It uas then

that the U.P.S.C. forwarded on 76.4.30 tha second

respondent's name to Gouerninent uho sent the offer t-

to har on 4.5.80, Bafora this date, the aoTlicants

were selected on 3.4.80 by a QPC to two other vacancies

They had assumed charge on 24.4.90,

''I* order to consider tha issue on a conceptual

basis, ue may assume that, on receipt of the offer of-

appointment the second respondent joined the oost uithin

a reasonable period, say on 1.6.80. The question is

uhether tha second rsspond-int will be placed junior

to the applicants because she joined the post on a

later date or whether the second respondent has a

right to b.e placed above tha applicants because she

was (i) selected in respect of a vacancy which arose

A
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befors the vacancies to which the applicants were

appointad; (ii) hsr selsction against this vacancy

took placs on 19,6.79 uhsn the L!,P.S.C, intervieuad

her and prepared the panel,

12. There is a general principle that appointees

to earlier vacanciTs uill be senior to appointees to

later vacancies. It' is this principle uhich has been

given recognition in the QOPT circular dated 3,7.86

from uhich relevant extracts have'been reproduced
, ' \j\t.

in para 7 abovs^^direct recruits of an earlier

selection uill enbloc be senior to direct recruits

of a later selection. This principle has besn

incorporated in other service rules also. A similar

principle operates uih en the posts are to-be filled

up both by promotion and by direct recruitment in

fixed proportions. There may ba a quota of, say, '

1:1, This meana that the vaoancias ylll racorded

in a rostsr, so that the vacancies can be filled up

alternately by prcmotees and direct recruits. In
the normal course, if appointments are .ade on ti™e
the inter-se-seniority uill be based on the dates of

appointment, uhich m turn will correspo,nd to the
quota-rota rula,

"V H-eysr. there ars instancy „Hera steps for
3Bi.ctin. direct recruits to be appointed to th, direct
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rscruit quota vacancies uere taken lonq after the

vacancies had arisen. In the meanwhile, the selection

of persons for promotion to vacancies to be filled

up in the promotion quota had been made and they had

also assum'ad charge of thase posts. Ultimately,

uihen the direct recruits came to be selected and

appointed after couple of years and they were olaced

in the slots reserved for them against the direct

y recruit quota, there i.ias a heaife-burninq among the

promotees that parsons uho joined much later than-

them were placed senior to them. It is this (major

deviation from the quota rota rule of Ulling

up vacancies and determining seniority that uas

deprecated by the Supreme Court in G,5. Lamba v.

Union of India (l985 ) 2 3CC 604 in the follouing

uords ;

"The disturbing feature is that uhen direct
recruitment uillbs made at some future date
after Hune 30,1933, the first vacant o^ace
at 3r.No,17D uould be assigned to the first
in\ the list of direct recruits and even
though he would enter ths service for the
first time someuhgrs a^ter June 30,1983,he
would be senior to the departmental nromotee
holding a substantive oost at Sr.Mo,171 3h.
• Gael fra^n February 2, 1978 and he uould
also b3 senior to a recruit From the source
of limited comDetiti\/B examination recruited

, on November 13, 1979 and nlaced in the
seniority list at 3r,No,172, one 3hri
Gurcharan 3,Singh. It would be advantageous
to recall here that the eligibility criterion
for appearing^at a competitive examination to
be held by Union Public 3 grvi ce Corn.-ni sion f ir
direco recruitmint as per .^ule 20 of 1964
Rules would be in accordanca with the regu
lations made from time to time bv the
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Governmant in consultation'uith the Union
Public Seruica Commission yhersuar such
consultation is necessary. The regulations
uere not raPBrred to in the course of hoarinq

^ of these petitions. But if the criterion uas
to be a graduate's degree then anyone

, appearing at a competitive examination after
June 1'.g33 soon after graduation may not have
passed H3C axa-nination in 1976 or 1978 and
yet the departmental promotees of that year
would be junior.to such a schoolian. This is
the net outcome of seniority rule being
based on rotation of vacancies available to
each source and the quota not being filled
in from time to time uhen the vacancies occur,"

14. That is not the situation which obtains here.

The vacancies arose in 1978, The advertisement^ uas

issued on 14,1 D, 1973 . Interviews toof< place on

• ; , 19.6, 1979. A panel uas prepared on that date in

which the apolicant's name uas included. As there

were only two v/acancias the first two names on the

panel were sent to Government on 29.6.79. The person

first in the panel Or.V.Srinivasan joined on 10.7,79,
The second person in the panel f^s Veana Plehta

declined the offer in Harch, igao. Hance, on the

' request of Government, U.P.S.C. sent the name of the
I second respondent to Government on 26.4.80, as she

^ uas third in the panal. In this backtjround.us
ara of tha viau that tha apnointmant of tha aacond

respondant rBlatas_to tha salactlon ^ada in 3una,197g
and she uill be sanier to the applicants salactad by
the DPC in April, 1980,

15. This is precisely tha advice given by the
OOPT uhan the representation of tha second respondent
dated 17.1.1991 («nnaxure 26 of.raply of second
respondent) raferrad to that Department, as s,,n
fro™ the record orpduced by tha ministry. Extract

. o, that advice is as follows;
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'4., Th0 question is ho u seniority should
be fixed batuaan th .3 candidate
rscornrri9nd3d from the reserve panel on
26.4,SO and those uho uers selected by
the UPC on 3,4,80 and joined on 24,4,80,
According to the principle of seniority,
Candidates recruited on th9 basis of an
earlier selection would be senior to
those racqnmended on the basis of a
subsequent selection. But this orinciple
applies to fixation of seniority batueen
those '.3 elected by the same met hod. Here,
the earlier selection uas made by direct
recruitment and the subsequent selection
by^the QPC. E;u3n in .this case, the same
principle should apply. The seniority nf
a candidate recommendBd <^rorn the raserv/a
panel is deter^iined on th ^ basis nf thR
original date of sglaction. uhic'h'ua.q"
19.6.79 in this case. Since- the selgction
by QPC Mas made subseuuentlv nn 3 .4. PO .
to fill ug Vacancies uhich arose suhsR-
guentlv. the candidate rennmrnended frnm
thg^pserv/3 nanel on the basis nf the
.senior -irr esoect ive •F'TFrrTct^ir'dat e
of ioininn." /p. - •

It^niphasis added)

This uas approved by the Zloint 3gcret ary( Sstabli shm ent)

of that Hini^try,

16, This example would be more telling if ue

assuame that the first parson in the panel i,a. Or,

,Sriniv/asan, himself joined on say 1.5,80,i,B,

after the applicants joined on 24,4,80, It uill be

highly inequitous to place Or.U.3rlnivasan belou

the apollcants on this ground, uhen he has.been

selected on an sarlior date and time uas taken to

join tha post.

17. "Je h ave also seen the judgment of the

^upre^e Court in aiS)/_^3har3,a_J_o^ <Harvan„The

by the applicants. In that case, the Court had held
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that the data of entering in tha service'^ is

ara

relevant. Tha facts in this case/that pursuant

to an earlier advertisement dated 30.6,1967, the

appellants uere appointed as Assistant Enqinoers

Claaa-II by an ordsr dated 18,4,1969 u.e.f, 1.1,1969

after completion of the apprsnticsship as Aporentice

£ngins3r( Elactrical) ; uihsreas the responrJants

uera appointed to the posts of Assistant Enqingers

Class II in pursuance of a later. • adv/^rtisament

datad 14-7-1968, betusaii October and Decsmber,

1968 i.s. before 1,1,1969, The tuo appointasnts

are apparently not comDsrabls, For the first

advertisement of 30-5-1967 prouidsd that tha osrsons

shall hau8 to undergo apprsntics traininq for

6 months or for such osriod as the Board nay dgcida

and extsnded upto a maxi-num of 3 ysars and only

Y thersaftar they uill bs appointad as Assistant

Enginsars, In offar- of appointment, it .uas diPfarent,

It is prov/ided for undargoing one year appr9n+-.ic8ship,

uhich can be extended by tha Board. Apparently,

in regard to tha sacond advartisemant, thera was

no stipulation raqarding undgrqoirb apnrenticaship

traininq and persons selected were straightaway

ajDpointed as A£s, The applicants did not completa

^'tha apprsnticeship in time. Apparently that uas
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extandsd, Hanca they bscame eliqibls for appointTisnt

as ADonly on 1,1,ig59» It is on thes-s special

facts that decision was rgnderad in this case.

Ono cannot say uhat the decision would haus
I

bean if the aopli cants corn plet ed tha mandatory

appTsnticsship coursa uithin tha tima prescribed

and yet became AEs, only after the raspondents

i.e. uhsther in such a case also the rasoondents

UQuld have been treated as senior to the applicants

though the latfer uare selected on the basis of

an earli'^r aduBrtisemsnt. It is also not cl=!ar

uhsther tha Govt.of Haryana had issued any

instructions comparable to the O.PO. dated 3,9.1906

of tha DQP&T referred to in nara 7. Theraforg,

tha facts of tha prasant OA are distinquishable

and the ratio the decision of the Suorema Court

in Bhay Ram's case uill not aoply.
I

18® Uhat remains to be considered is

whether the seniority of the second respondent

should ba daprsssad, as sha joined vary late on 30.9.9

; l.a.about 17™onths W^;"f'/h"r;xoUir,^cl
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that they ugra in corraspondsnce in regard to the

second respondent's case. This is made clear in the

reply of tha 2nd respondant also, Tha Ar.Tiy authoritiss

Ljrote last to the Ministry on 17,5.1981 and took up

the case of tha second respondgnt's relief on 29.7,81

(Annexures 13 and 15 to reply of FJ-2). '>Je erg of the

uiau that the explanation given by the first resoond-^nt

in -OA-1971/91 in regard to groLrtid(J:), which reads

as follous, has to be accepted!

"E. As per ^Jo.9/23/71-E:stt,0,dated
5.5 .1 978 quoted by the apolicant,the
seniority of the candidate concerned
gets depressed only in case uh^ra after
lapsing, the offer of appointment is
revived in consultation uith the iJPSC.
In such cases, tha seniority of the
candidate is fixed belou those uho
have already joinad the post concerned
uithin the prescribed period of 9 months.
In th3 case of Respondent Mo,2 houever,
tha offer of appointment to the post of
Assistant Professor uas never cancellGd
•f lapsed because the matter had remained
under corr espondenca regarding her pay-
fixation, seniority and release from AFPTC,
Pune, where she uas uorffing at that time.
She joined the oost of Assistant Professor
of Physiology, niPMCR, Pondicheery on
30-g~l98l after being relieved from AFf-lC,
PUNE.^

19. That leaves only the question of natural

1

justice. In our vieu this cannot be pressed too ''ar by

tha applicants. If t h ey .uere . r eal ly aggrieved by tha

unilateral decision taken by the respondents without

notice to them, tha proper course uas to obtain writs

and certiofeiiagains t the respondents to quash the order

and to give them a notice before" any further action uas

taken or to seek a writ of prohibition against tha
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raopening of the seniority natter after such a long

delay. Instead, both the applicants preferred a

repr0sontation on 26.4.1991 in uhich they sought to

point out hou the impugned order uas bad. In our vifsy,

uhen once this representation was mads on merits, the

applicants cannot taka recourse to the procedural

infirmity to challsnge the impugned orders. In the

circumstances, the judgments in K<>R. Shepherd's rase

(supra) and Harkandev Singh's casefsunra^ will, not

assist the app'li cants.

20. The applicants do not have a case'that

b'scsuse of this late revision of the relative

seniority, some af the benefits which had been given

to them, whan thay were treated as senior to respondent

2 are now being snatched away - Mo relief has been

sought on this ground. If any such prayer had been

made that would have-be en^ consid erad sympathetically,

2''* In the result we find no good grounds

justiryxng interference in the mat^.ar^ths aoolications
are therefore, dismissed. No order as to costs.

(Sm t, Lq!-;shmi Suaminathan) Krisnnan )
l^amber (3)

sk

^ Acting Chairman


