CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI

G.Alo NUO 1§_§8 of 1991

- New Delhi this the 21st day of November, 1995.

HON'BLE SHRI N. V. KRISHNAN, ACTING CHAIRPAN
HON'BLE SHRI D, C. VERFA, FEMBER (3J)

Constable Raghubir Singh,

No.552/S0 Delhi Police,

C/0 Mrs, leera Chhibber,

243, Lauwyers' Chambers,

ODelhi High Court, , .

New Delhi, ‘ : ces Applicant

( By Mrs. Avnish Ahlauat, Advocate )

~Varsus-
1. The Commissioner of Police,
" Delhi Police, Police Hgrs.,

1 P ¢E5tate’ NeU Delhio

2. The Addl, Commissioner of Polics
(Southern Range}, Celhi Police, .
Police Hgrs., I.P.kstate,

New Belhi, .

3. The Ry, Commissioner of Police

(South), Delhi Police, / :
Police Headquarters, I.P.tstate,
New Delhi, v Respondents

( By Shri Ancop Bagai with Shri B, S, Bberoi, Advocates)

0RO E R (ORAL)

Shri N. V., Krishpan, Acting Chairman :-

The applicant, a constable in the Delhi Police,
is aggrieved by the penalty imposed upon him in
disc;plinary groceedings Ey the Annexure-L order dated
15.6,1990. The Deputy Commissioner of Police, South
District, the 3rd respondent, imposed a penalty of
withholding of future increments for mext six years
on the applicant as well as on SI Ram Uhari. A further
order Annexure-P was passed on 13,8,1990 by the same

authority regqulating the period of suspension

"-as pariod not spent on duty, ~The

appeal filed in both cases has been dismissed by the
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Anpnexure-5 order dated 3.,1.,1991, The 0.A. has been
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filed seeking to quash the impugned orders and to

give the applicant all consequential benafits,

2. The respondents have filed a reply denying
these claims,
3. When the mattef came up for final hesaring, the
(“ for ize applicant

learned counselLpointed out that the summary of
allegations against the applicant at Apnexure-G is
to theﬂeFFect that the applicant was given the summens
issued by the Court to be served on three material
prosecution witnesses, namely, Kamaljest Singh,

‘ (C—but he failed to sarve it on them,

Bakshish Singh and Paramjeet Singh{ They uwere witnesses

in a case on the basis of which FIR No, 293 of 5.11.1984

under Sections 436, 326 and 34 I.,P.C. was registered

at the Police Station Badarpur. The case ended in

an acquittal hecause these three prosecution witnesses
were not produced in the court, It is in that
cannect;on a common summary of allegations was mads
against SI Ram Ohari who was the investigating officer
of the above case and the applicant who was a constable,
It is stated that though several opportunities ‘uere
given by the court, these witnesses could not be
produced. As a matter of fact, these witnesses were
running their hotel in Badarpur at the same place

under the name Swagat Restaurant, They were alsco
running a Qhaba adjescent to it under the name Sher-g-
Punjab. Both are located on the main G.T, Road near

the Checkpost of the P.S, Badarpur, It is stated that
they were residing at.House No, C-18, Duggal Estate,

Devli Road, Khanpur, Oelhi, since June, 1985 apnd

prior to that they ware residing at House Ng D105
. ’

Fateh Nagar, UDelhi, It is alleged that their present
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addresses could have heen obtained by e constable,
Hence, a sefious.vieu was taken of the acquittal due
to non-service of summons resulting in non-production
of witnesses and accordingly, for thisAact uhich is

\

alleged to be an act of misconduct and remissness in
N\

thé discharge of official duties, summary of allega=-

tions has been filed against both the persons including

the applicant,

4, The learned counsel for the applicant submitted
that prior to his pesting in the P.S, Badarpur, the
applicant was in 2nd Bn, DAP, According to her, the
admitted facts are that in respect of these three
witnesses, summons at the address B-105, Fateh Nagar,
Delhi were issued by the court and these summons

were sought to be served on the witnesses twice by

the applicant's predecessor in office who also reported
that the witnesses were not found at that address,
Thereaftér, again when the court issued summons to

the three witnesses on the same address, those summons
were handed over to the applicant to serve an the
wvitnesses, He also went to that address, He was

told by the lahdlord that the‘pe;sons had changed
their residence and hence, he returned the summons
unserved, It is this act of nghfservice that has been

held to be an act of gross misconduct and remissness

- in the discharge of duties,

5. As thesilgre admitted facts, we wanted to knou
for the r sEondents
from the learned counselluhether either the summary
of allegations at Annexure-G or the subseguent
/ .
Annexure-I statement of Charges, has brought home to

the applicant the guilt of which he is charged,

In particular, we wantsd to knou whether there is any
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allegation or imputation in thess procasdings that if
the applicant did not find the persons on whom the

summons wera to be served at the address indicated

‘in the summons, he was duty bound, in terms of either

standing instructions or in terms of provisions in
the Police Manual, that he should have made further

inquiries as to where those uitnesses reside at present

and after ascertaining this information, he was
‘bound te serva thé summons prnguch witnesses, In other
Words, the question pesed to him was ghather the

.applicant did not fully dischargs his duty when he

came back and reported that the witnessss wers not found

"at the address given in the summons, The learned
ﬂcounsel sought time on the iast occasion and today he

'submitted that hs has not been able to locate any

provision which impesss such an additional duty on a

constabls who is merely entrusted with the services of

'summons, That duty appears to be cast on the invest-

igating officer in charge of the case, Indeed, that

would be the reasonable arrangement in a Police Station
because of hundrsds of summons have to bs issued from

the Police Stations on the orders of the court; It

" would not be possible for service to be effectad if the

constables sntrusted with service of the summons ars

also resquired to investigate the whersabouts of the

persons on whom the summons have to be servad if they

are not found at the address given in the summons,
Thersfore, when such summons are rsturned and snterad

in the register which is nmormally maintained in the

Policse Station,'it is for the investigating df?ic¥r

. to see what further action should be taken,
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6, In this view of the matter, we find that the
imputation made against the applicant in the summary
ﬁf allegations does not amount to an act of misconduct
and, therefore, he was not liable to be procseded
agains£ in the disciplinary proceedings, In the
circumstances, the impugned ordars oF the disciplinary
authority imposing the penalty and the orders of the
appellate authority upholding the ﬁenalty are both

gquashed,

7. So far as the period of suspension is concerned,
a new situation is created in terms of this order

and, therefore, we quash the impugned annexurs-P dated
13.8.,1990 order of the disciplinary authority by
which he has passed certain orders requlating the
period of éUSpension. Consequently, ths appellate
order in this regard also stands quashed, The
guestion as to how the period of suspension is to be
regulated, in this view of the matter, is remitted

to tﬁe disciplinary authority who shall render a
decision within two months from the date of receipt of
this order, The applicant shall be entitled fo all

the consequential benefits flowing from this order.

8. The 0.A, is disposed of accordingly, No costs,

L i

(D. C, Verma ) ( Ne V, Krishnan )
Member (3) , Acting Chairman




