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Centr 3I'.Adm in Is tra tiv e Tr i bun al
i-rincipal Bendi

•A. No» 1664/91

Ne-A? i^elh 1 j this the i9th tctober-j 1995

Hon'bleDr. R.K. 3a>cena, Member (j)
H:.n'ble Sh. K.Muthukumar, Member (.4

K, L.Ka^'Or,
Hetired Dy, Chief Engineer ^
Northei'n Rail^^/ayj
s/c Shri Ram Itekha Mal Kapoor ^
aged a6 years, R/o ^2/9
Safdar Jung, Enclave, NewDelhi.

(By Advocate 3hri ri.K^KaTiai) '

Ver 5u 3

icant

Union of India through •

1. The^ Secretary,
Railway 3^->araj
Rail a:3avvan,

• Rd fi Marg j
Neiv iJelhi«.l,

2. Tha General Manager^
No rth er n Ra 11way ^
Barod-a House, .
New Jeih i-i».

( By Ad'/ ocat e Sh ri iP'«S ah aid ru)
Res pond ents

'OR D £ R( .Qcgj j

5rJ»nj;ia9_Br._iUC. a»»aaAM«b«JJ), ,.

•This O.A. ,vas filed by,K.I.,.Kap.,or, Retired ily. Qiief
engineer challenginq the if fh ^j ri,.m.ng, ot die menQranduTi of charges
dated 2.11.1989, appointment of the Tnaiii ^

-nquiry Officer- vide
0-^e.a..ed 12.6. X991.^ c)( H) of theR.U.,.

X96S ana thel.
3r.ef.,, stat^rf^that a. e a.rticant ;«s sexved «

*a.ges CAnnexux.e ^-3) in .Aich it .as alleg '̂
as Qy. Oiief mgineerp he sho.ved utter
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lack cf intEgril-y, devoti^DT; to duty and acted in a

iT,aP.nor unbec-ffl'ing of a railvvrry servants He -'aS rcqui: e-

to 3ub.iut his re^'lv within ten days» The General M^^naaer
t

had al5-' passed aO'> oid er d ated 12, 6.1991 vii&r eby I/is 3» •

I.': 3Z'jiBd ar :;as ai-^i-oin ted as Inquiry C^ficers The framing

of the rne:no of charges and. aiV-^i-ntTien t of Inquiry 'Officer

coupled vTith the ccnstituti onality cf rule 2(c)(ii} of
%

Railway ^^ervan ts(Ciisciplihe S,-A.-i, ealiRules ^ JSoS has«^been

sought to be. ^uash'ed-by. filing ; this 0. a-

Th e r es pond en ts co nt es t ed the case by j u s t;. f ylng

the grounds on which the me^no of charges was served on

the ap.-licant. The question of un co-as tituti on al i ty of

th e ru 1e. waS ch ai 1 enged by t h e res pond en ts,
A/

This caSG is ji^ending for disposal finally, Tod.ay

ohri n.!:;* Kamal counsel for the aP^'dicant and 3hri i.-. 3»

iViaherdru counsel for the respondents ai-i-eared. Sir! Kamal

contends that the a^-i-licant wants to withdraw the C. A-

v/ith liberty to file fresh Cl a ^ if need be. He further

contends that the enquiry was concl'uded and the co^-y of

the report of the Inquiry uf fi cer vho did not .hold

aPi-licant guilty, has been furnis hsd along .-a th show cause

notices -i-n such a situation^ he thinks that there may not be
any likelihood of punishment being 3v;ard ed but in case the

d isci^'linary authority cQueitothe conclusion of takino a

different view then atleast the interest of the ai-'.-l i c-,n t

a a y be i-,r ot ec t ed »

..'e, therefore, allovv' the withdrawal of the u

i-/xth pern^ission to aPvroach the Tribunal afresh, if need be,
Tho 1s , thcref.Qre, disrn issed as .vi thdr^ -.n-

(K. Iviu th UK LiTi a'r )
Menber^ 'A)

_ iwenber [J)


