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Hon'blE TiT.Justice A . Chatter .-jse , \/C(3 )

Ths applicant uas offerad the post of 5.r,P",eschanic

((Mechanical Gr.Il) in the Establishment of the Cabinet Secre

tariat on 11,^,90 temporarily uith the cxjndition that his per

manent appointment to the post,if and uhsn mad6,uill depend

upon various factors governing permanent appointmsnt to such
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•post in force and the appointment Gould be tarminated-by
one month's notice on either side and certain other.terms

and conditions.. Having acceptad the same, the. applicant was

appointed on 29,8.90 an a puraly adhoc basis for a period

of three months pending cnmplstion of formalities regarding
medical examination and verification of character and ante

cedents . He furnished the Attestation Form on 25.10.90 indi

cating therein that a criminal cass uas pending against him

in a court of lau, the next date of hearing cf uhich uas

17.12.90. The applicant rontinued. to hold the post and the

adhoc appointment uas extssnded an or about l4-ri2,90 for a

period of tuo months, ffiexe pending completion of formalities

regarding uisrif ica tion of character and anticndsnts. S.iuch

verification uss received from the Dsputy Commissioner of

• Police, Snecial Branch, Delhi by its secret letter dated

14^1.91, which disclosed that the applicant uas an accused

in a criminal case pending in certain criminal court, uhich

uas fixed for hearing on 15.1.91 and it uas stated that the

applicant should have given information regarding his arrest

in tha attestation fromj, uhich,, h.ouever, he did not and thus,

it might be desmed to be suppression of factual information

in violation of the instruction on the subject. It uas fur

ther stated in .the secret latter that the identity of ths

candidate has bsan established and the attestation form uas

being retained in their office for record. Soon after the

secret letter uas received, an order uas issued on 28.1.91

terminating the service of the applicant with effect from

the afternoon of the said data and asking him to-hand ovsr

compiei-e charge uithou'c further delay on tha g-round that the

secret letter had disclosed that a csss uas pending against
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the applicant in a certain criminal court. This termination

order is the subject-matter of challenge in the present O.A,

2. The respondents have cd ntendcd that the application

is not maintainable as mandatory proyision has not been com

plied uith and that as the applicant himself had given under-

taking that his aopointment uould be subject to verification

of'character and antecedents from the police authority, the

respondents 'had no option but to terminate his service on

receipt of the secret letter dated 14,1,91,

3. Ua have heard the.Learned Counsel for both the par-

ties at length and also perused the application, counter

reply and rejoinder together uith all the annexures annexed

thereto. The ground takesn in the counter reply that since the

applicant had given an undertaking that his appointment uould

be subject to verification of character and antecedents by

the police authority, the. respondents had no option hut to

terminate his appointment on receipt of the secret letter

dated 1A,1.91 from the office of the Deputy Commissioner of

.1^ Police, Special Branch, Delhi, is ludicrous. In the said

letter, it has be.en stated that there uas a suppression in

column 14 of the Attestation Form regarding his arrest,although

it has been proved by the pleadings that he did disclose this

information in the Attestation Form, which uas dated 25,10.90.

The respondents cannot be allowed to shut its.eyes to the

Attestation Form and blindly accept any statement to the con

trary made on verification of character made in the secret

letter dt,lA,1,91, So, ue find no force in the contention

that the respondents uiere under obligation to terminate the

service of the applicant on receipt of the secret letter dt,

14.1.,91 because of the undertaking given by the applicant,
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A, The Learned Counsel for the applicant has also con

tended that the order of termination oF service made on

28.1.91 taking effect from the afternoon of the said date, is

liable to be quashed boceuse he uss not siven an opportunity

of showing cause or making representation against the action

proposed to be taken against him. In ansusr to' this contention,

the Learned Counsel for the respondents has argusd that since

the applicant uas appointed purely an an adhoc basis, he was

not entitled to any shou-cause notice or opnortunity to make

any representation and his precarious service uas liable to be

terminated at any time uithout notice. In this connection, our

attention uas drawn to the office order dt,24,10,90, uhereby

the snplicent uas appointed for a period of threa months u.e.C.

29,8,90, uhsn he -tsss- reported for duty on an adhoc basis pend

ing completion of formalities regarding medical examination

and verification of character and antscadents. Nou in the memo

randum, uhich uas an offer of appointment to the applicant dt.

23,8,90, it has been clearly stated that the appointment uould

fee temporary and he uould be on probation for a period of one

year from the date of appointment^ "ETiere being no question of
\

probation in case of an adhoc appointment, it cannot be said

that the applicant ues appointed on an adhoc basis, A proper

interpretation of ths adhoc appointment for a period nf thres

months the office order dt»2'^',10,90 is that the
'

appointment uas on such basis only pending ccmpletion of for

malities regarding medical examination and verification of

character and- antecedents. Indeed, this adhoc appointment uas

again extended for a period of two months in December, 1990

pending compietiom-^ofriformalities regarding medical examina

tion §nd verification of character and antscedentsx as at that

•, . , 5



J

- 5 -

time ths verification uas yet to be received from the office

of the Deputy CommissionBr of Police, Special Branch, Delhi,

Therefore, ue are firmly of the opinion and accordingly find

that the•appliCant uas no doubt acpointed on a temporary basis

bqt cannot be said to have been given a purely adhoc appoint

ment which uas limited only for tha period till completion

of formalities. In such circomstances, there is least diffi

culty in coming to the 03 nclusion that the peremptory order

issued on 28,1*91 terminating the. service of the applicant

with effect from, the afternoon' of the said date apparently on

the ground that s criminal case uas pending against him uhich

uas very much known to the respondents,even uhen the appoint

ment was given, cannot be sustained even if he uas on probation

at that point of time, Wot only there uas no opportunity

afforded to the applicant to make any representation against

the proposed order of termination but he uas even denied a

month's notice or payment of s sum equivalent to. pay and

allouances for the period of notice as contemplated in the

offer of appointment,

5, The Learned Counsel for the applicant has also sta

ted that he has since been acquitted in the case, uhich uas

pending against hirn at t^le time of appointment, uhich uas not

controverted on behalf of the rsspondsnts, As a matter of fact,

on 25.5.93, a M.P. uas filed being i^.P. 16,18 of 1993 for early

hearing of ths case in uhich it uas stated that he has been

acquitted in the criminal q.uestion in question. This uas

no doubt lost, but it appears that a copy thereof uas served

upon the Ld,Counsel for the respondents and thus, it uas

brought to their knouledge that the criminal case against the

applicant had ended in acquittal. Therefore, on the materials
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•n reEord, it can be reasonably said that the criminal case

for psndency of which the applicant uas apparently dismissed

rrom ssruice has sines ended in acquittal; which is yet anG—

ther ground uhy the order of termination cannot be unhsld»

far reasc;ns indicated above, ue allcu the:; applica

tion and the impugned order of termination dated 28.1.1991

as, well as the order of the appellate authority dated 5.6.91

are set aside and ths respondents are directed to pass appro-

priete order re—instating the applicant uith ell consequential

benefits to be giuan only nationally but no back wages shall

be admissible to the applicantc

7. Parties to bear their own costs.

( R.K. lAhooja )
P'T embe r( iA) yice-Chairman(3)


