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Versus
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Uelhi Administration,
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2. The Directar of Training and
Technical Education,
Delhi Administrastion,
Rouse Avanue,
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Khichripur,
Mayur Vihar Phase-I,
Oelhi cene Respondents

By Advocate s Shri Ragjinder Panditha, Ld.Counsel

Hon'ble fir,Justice A K, Chatterjee, VC(D)

fh@ applicant wes offerad the post of Sr.Mechanic
(Mechanical Gr.II) in the Establishment of the Cahinet Secre-
“tariat on 11.4.90 temporarily uith the condition that his per-

menent appointment te the post,if and when made,will depend

upon varigus factors governing permanent arpointment to such
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‘past in force and the appointment gould be terminatad-hy

one month's notice dn either side and certain other terms
and conditions, 1aving.écc8pted the same, the applicant was
eppointed on 29.8.90 on a puraly adhoc basis for a period
of three months pending @mpletion of formalities regarding
medical examination and verificstion of Character and aﬁte—
cedents. He furnished the Attestation Form on 25.10.90 indi-
cating thersin_that @ criminal cazse yas nending aéainst him
in a court of law, the next date of hearing of which was
17.12.90. The applicant mntinued te hold the post and ths
adhoc appointment was extsnded on or about 14:12.90 for a
pericd of two months. fore pending completion of formalities
regarding verificatidn of cheracter and anticedents. Siuch |

verification was received Fram the Ceputy Commissigner of

- ¥olice, Sneciel Branch, Delhi by its secret letter dated

14.1.91, which disclesed that the applicant was an accused
in a criminsl case pending in certain criminal court, which
was fixed for hearing on 15,1.91 and it was stated that the

applicant should have given informatinn regarding his arrast

in the atteststion from, uwhich, hgusver, he did mot and thus,

it might be deemed toc be suppression of factual information

in violetion of the instruction om the subhject, It was fur-~
ther stated in .the secret letter that the identity of the
ctandidate has bsaen established and the attestation form was
béing'retainad in their office for ;ecofd. Seoon aftsr the
secret letter was recejived, an order was issued an 28.1,91
terminating the service of the applicant with effect from
the afterncon of the said date and asking him to:hand qver
complete charge without further delay on the ground that the

secret letter hsd disclosed that a case was rending against
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the applicant in a certain criminal court, This termination

grder is the subject-matter of challenge in the present 0.A.

2. The respondents have mntended that the applicaticn
is not maintainable es mandatory provision has not been com-—
plied with and that as the applicent himself had given under-
taking that his aopointment uouid be subject to verification
of character and antecedsents from the police authority, the
fQSpﬁndents'had no option but to terminate his service on

receipt of the secreat letter dated 14.1.91.

3. We héve heard the. Learned Counsel for both the par-
ties at length and alsoc perused the application, counter
reply and rejoinder together with all the annexures annexed
therefo. The ground taken in the counter reply that since the
applicent had given an undertaking that his appointment would
be sdbject to verification eof character and antecedents hy
the police authority, the respondents bhad no Gptioh but to
terminate his appointment on receipt of the secret letter
dated 14,1.91 from the office of the Deputy Commissioner of
Police, Special Sranch; Delhi, is ludicrous. In the said
lstter, it has been stated that there was a suppression in
column 14 of the Attestation Form regarding his arrest,zlthough
it has beén proved by the pleadings that hs did disclose this
information in the Attestation Form, which yas dated 25,10.90.
The respondents cannot be allowed to shut its eyes to the
Attestation Form and blindly accept any statement to the con-
trary made on verification of character made in the secret
letter dt,.14,1.81. So, we find no force in the contention
that the resoondents were under obligatian to terminate the
service of the applicsnt on receipt of the secret letter dt,

14.,1.91 because of the undertaking given by the applicant,.
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4, . The Learned Counsel for the applicznt has also con-
tended thaf the ordef of terminstion of service made on
23.1.91_taking effect from the sfterncon of the said date, is
lighle to be gquashed because hs uaé not given an opportunity
of showing cause gr making representation against the action
proposed to be tsken against him, In answer to this contention,
the Learned Counsel for the respondents has argued that since
the applicant was appointed'purely gn an adhoc basis, he uas
not entitled te any shou-cause notice or epnortunity to make
any representation and his precarious service was liable te bé
terminated at any time without ndtice. In this connection, our
attention was draun to the office order dt.24.10.90, uherebyA
the amnlicent ués appointed for a period of thres months w.e.f.
29,8,80, when he wmzs reported for duty on anvadhac‘basis pend-
ing completion of Formalifiés regarding medical examinaﬁion

and verification of character and antscedents. Noy in the memo-
Tandum, which was an offer af appointment to the apglicant dt.
23,8,90, it has been clearly stéted that the appointment would
be tgmporary and he wyould be on probation for & period of one
vaar from the ﬁatﬁiof éppointmeht,“fﬁere being no question of
prebation in casé of ;h adhoc eppointment? it cannot be said
that the applicant was appointed on an adhoc basis. A propsr
intsrpretation of the adhoc appointment for a period of thres
months ig;éégg;;%>;%5'the office order dt 24,10,90 is that the
appointment was on such hasis only pEndlng cempletion of for-
malities regarding.medicél examination and verification of
character and- antécedents. Indeed, this adhoc eppointment was
agein extended For a'geriod of tud.menths in Decemher, 1990
pending compléticm-ofuformslities regarding medicel éxamina-

tion gnd verification of character and antscedentsx as at that
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time the verification was yet to be received from the office
of the Deputy Commissioner of Pelice, Special Sranch, Delhi,
Therefore, we are firmly of the opinian and accordingly find
that the applicant was no doubt acpointed on a temporary basis
but cannot be said to have been given a purely adhoc appoint-
ment which yas limited cnly‘for the.period till completion

of formalities., In such circumstances, there is least diffi-
culty in coﬁing ﬁg the mneclusion that the persmptory erder
issued on 28.1.,91 terminating the service of the applicaht
with =sffect Ffom.the afterncan of the szid date apparently on
the ground that a criminal case was pending against him which
was very much known to the rsspondents,esven when the aﬁpoint~
menf was given, Cannét be sustained even iF.he Qas cn probation
at that point of time., Ngt only there was no opportunity
afforded to the applicant to make any representation against
the proposed arder of terminetion but he was even dznied a
month's notice or payment of & sum equivalent tc pay and
allowances for the period of notice as contemplated in the

offer of appointment,.

5. The Learncd Counsel for the applicasnt has also sta-
ted‘that he has since ﬁeen acquitted in the case, which was
pending against him at the time of appointment, which was not
controvarted on behaif of the remspondents, &s a matter of fact,
on 25,5.93, a M.P., was filed being M.Ps 1618 of 1883 for =arly
hearing of the cese in uhich it was stated that he has been
zcquitted in the criminal question in guestion, This M,F. was

no doubt lost, but it appears that a opy therecf was served

"upon the Ld,Counsel for the respondents and thus, it was

brought to their knouwledge that the criminal case against the

applicant had ended in acquittsl. Therefore, on the materisls
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6n reecrd, it can be reasopably said that the criminal case
for pendency of which the zpplicant was apparently dismissed
from service has since ended in ecquittal,; yhich is yet ano-

ther ground why the crder of terminaticn cannot he uphezld,

1

6. For ressons indiceted sbove, we allcu the applica-
tion and the impugned order of termination dated 28.1.1991

as well as the order of the appellate esuthority dated 6.6.91
are set aside and the respondents are directed to nass appro-
priate order re-instating the applicant with all conseguential
bemefits to be givén only # notionally but no back wages shall

1}

be admissible to the applicant,

7. Parties to bear their own costs.
A~ . ) W
t‘/k \}ﬁa\ﬂ/— s ,
{ R.K. Ahooja ) ‘ { A
Member{A) Vlce Ehalrman{J}




