IN THE CENTASL ADMINISTRTIVE TRIBUiiA @
PRULIPAL BENGH, Nii DELHI

C.A. N0, 1645/1951
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SHaL TIRLCK SIANGH CHANDER eesPPLilAT
VS,
UNION CF 1idIA & UTHERS e BSP0VSE VTS

CCRAN

SHRLI 5.7. MUKERJI, HO.'BLE VICE-CHAIRMAN (a)

SHRI J.<. SHARMA, HON'BLE EMBER (J)

FOR THZ ArpL ICANT .0 .3431 3.5, [LallTE
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1. Vhether reporters of local pavers may be
allowed to see the Judgement?

2. To be referred to the reportar or not?

(GELIVEGED BY SHRI J.P.SHARMA, HON'BLE iE.33R (J)
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In this application under Sectio? 19, the applic.it has
challenged the ordersdated 26th June, 1991 and 23th Jgné, 1¥vl
passed by Unijer Secretary to the Governmeﬁt of iidla apd
ég. Cfficer, OIC Civil administr-ation by which the reorseento-
tion of the applicant for correction of date of D.cth from

10th June, 1933 to 22nd Noveaber, 1936 has b:en rejected.
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The applicant claimed the following reliefs :-

(1)

(i1i)

o iv)

The case in short is that the applicant

That this Honourable Tribunal may be pleazed to
direct the respondents to alter the date of oirth

of the applicant in his service rzcoris frum
1G.6,1433 to 27.11.1936.

That this donoucaole Tribunal may Se further
pleaseﬁ’to direct the respondent; to allcyw the
applicant to sexge upto the date of sup2raoanuation
as per his correct date of birth as cert.iied by the

Chief Registrar, Sirths and Leaths, Punjeb.

That tnis Honourable Tribunal may be olessad te

direct the respondents to re-instste the applic .t

ek

in service and allow him to serve the wovarnoat of
Iﬁdia upto the actual date oflsuperannuxtion a5
certified by the Chief Regi;trxr, Births znd J:zths,
Punjab. |

That any other or furthar relisf which this
Honourable Tribunel may dzem fit and p

the circumstancas of the casa, may kindl: be

awarced to the applicant.

That the cost of thé proceedinns may %iall

awarded to the applicant by this Honourasie Trilunal

icin>. the
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respondents as L.D.C. in January, 1959 in the Air

He adquarters, Wew

~2lhi _nd ultimately was promoted a
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of-birth which is oeing assziled by the apolic;nti

('u.

Livil Gazetted Ufficsr éh'

nd finally retire: from serv.ce

on 3Cth June, 1991 on the pasis of +the recorded date
' . C\, >

ny
the time of appointment, the date of birth of the

applicantwas racorded 1Cth Junz, 1933 in the matriculetlion
certificaté sssuad by the Punjab University (aAnnexure ~=3,.
This date of birth, according to the appllcant, was not
corract as per the school certificate, so he moved for its
correction to the University of Funjab, =cut to no effoct.
The applicunt also rquested the authorities concernz™, Cul

in view of the racorded zate of birth in the matric lotion

certificate, his‘representation was rejected, The ag licant
approached the Central Administrative Tribunal, Priacipal
Bench, Mew Delhi and filed the Original Application 110.1344/39,
which was disposed of by the order dated 3.5.1991 Jir:cting
the respondents to dispose of the rzuresentation datzi 22.3.05
on merits. The said representation hgs veen aisposz2d of by
the impugnad order'dt. 26.6.1991 (Annexure-A 1) and communicate
tc the applicant vide Annexure A-2 by Fg. Officgr. The
grievance of thé applicant is' tnat his raguest for alteration
in the date of birth has been rejected without consi aring the
groun.s on which ths gpplicant had sought alteretion.
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Furthar it is also stated that the respondents haeve rct mace

any enguiry on ths basis of the certificate produced ey the
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5, We have hegard the learned counszl of both the par

dpplicent frem the Registrar of Births und Deaths,

photostat copy of which nis also been fileg inG druaukhl, 4
. &

English Translation 23 Amexure A-13. n this birth

Certificate, the date of birth of the applicant is

[eCorged as 22.11.1935. It is further stateg by the

applicant that the respondents did ot apoly their ming

and rejectad the representation only on th= ground that

the request has been made after @ -long tizme. in view of

th

1]

atove, the applicent claimed the aforeszid re}

4. The respondents contested the applicaticn Statig thaet
since the date of oirth recorded in the metriculat on
certificate issued by the Punjap University hs Aot bean

corrected by the issuing authority, sc._ thesre Was 10 scope

to correct the date of birth of the applicant. The

. .
representation of the applicant dt . 27.3.198% has pazq
disposad of oy the impugned order after propar epplic tion
of mind by a reasoned oruerl The TeSpondents, therefcre,
prayad that'the applicztion is devoid of me;its znd be

dismissed.

tiss
at length and have gone through the record of thz case, The

applicant retireq 35 & Gazetted Cfficer. [n fact, thepn 25 no




~the exact date of birth. The applicant eurlies sy

time limit for cor.ection of date of birth, Lut st thr sime

time, the gpplicant has ts pro.uce a convincing ami cogent

evidewcé in support of the alleged date of birth. The

applicant rigytly approached the Punjab University or

s

correction of the racorded date of birth in the matr.-ulatioss

1

certificate. The said matriculation certificate was ths Li3lis

for recdrding'date of birth in service record. It vus
[

issued on 15.5.1954. The applicant joined the service o5 L.C

with the respondent in January, 1959, i.e., after 5 vaisrs,
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The applizant himselt stated in para-4.4 that he was inform:d

AT -

by his late father that nis date of birth racor.ied i1 the

scnhecol certificete was not correct aad further it wes 21 50

W

discleszd to him by the late faither that 3 ye 3aTS Tor
have been s-hown in .the Jdate of ‘birth from tha actual dats ¢

birth. The applicantalso stated th_.t he was ot sum anout

o

aittod

.

representation in 1963, but the aoplicant was told to get

7

his date of birth recorded in the matriculation c2eotliicate
b

corrected‘?ﬁg? the Punjab University. His re : 2 st 1728

turned down by the Punjab University by the letter
At. £7.8.1964. He again made a representation to tho /ice-
Chancellor, Punjap 'University, but that too suffza-ed the

fate, though the delay‘in filing the second representstion

4 /

. e »
was condonad. It is in the yoar 1989 that’after 14 v:ars and
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just before retirem=nt, the applicunt obtained a Copy from

the Registrar, Births and Zeaths, Ludhiana on 1%4.3.1939

N

(Anne xure A-12). The applicant should have rasorte | to lequl

remedy availadle to him after the Vice~-Cnancejlor of the

'University of Punjab had rejected His prayer for corraction

of date of birth in the matriculation certificate. Rsther the
spplicant felt contsnie= by that order ang only ia 1989 he
" K

pursued the matter, firstly by obtaining copy of certificata

A
of Rgistwarof Birth snd Beath and then filing an
" R - £ g

. stald
epplication before the Tribunal as g2id above in the year 194,
: fe
6. The basic issue invslved .in this case 15 whoth:r the
N\

Tribuncl can sit over the degision of the Vie@-Chanca' lor

. A . .
in as"much as the requ2st of the - applicant for correction

of date of birth has been r2jected on merits and  the iate

wl U

of birth recorded in the matriculation certific te hus been

maintained. That date of birth, as ‘alleged'oy the

‘ 0 u\/(
gpplicant, may 9@ not correct date of birth, but that h.s bezen
. I A g/

held so by the authority who issued the matriculation

certificste. This is on the nasis of that matriculation

certificate that the date of birth of the applic.nt is
Covpt durvelily

in the service record., Tne sanctity is attached to such
e ) . [ ‘

rzconlded

certificates und the ceértificate issued in 1989 Tzgarding the
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date of birth by the REgiétrdr of 3irtns and Deaths, Luuhiane

cannot have betier evidentiadry value. Moreover, the
' 6

[o3]
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. \ . . . .
respondents have coasidered in the impugnad order in gr:
detszil all the aspects c<nd contentlons raissd in the
representstion by the applicant. The Tribunal has to see

vhether the conclusion drewn by the respondenis .15 pased on

roanono R

a2 zeasoa finding or not. Vhile going througn the impugn®: orTler,

h- .
ve find gn para-b of Annexure A-1 that the respondanis have

" applied their mind and considered the wmatter on the bosis

of evidence given by the applicant. The Tribunzl cavnot

re-appreciate the evidence ss the findin: grrived at is rov

“at all payrverse.

185

N\
. 2 finc that the present applicstion is totally

~J

PR

devoid of merits and is dismissed lzaving the partiss +o

bear their own costs.
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(J.P. 3HARWA) \ - (S.P. MUIBRIL)
MIMEIER (J) MU l | 9 JICB-CHAIRLAN




