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IM TH£ CENTii-^ aDaIINIST.I, a'lVE TRiBUii-AL

PR^;tIP..A..-BaNCH, Mi,j DELHI

C.A. 1645/1991 Dr\Tc^ Of DEOxSlOD 23.10.1991

SHEi TIRLCK SIDGH GHAMCER .. ».-aPPLx-^,-\.'.T

VS -

'^NjlQ.W of lixiDiA 0 v^TMERS * • i. »C. w I s .jCL i O

GCAAM

SHRi B.P. MUKERJI, HQ.I'BLE ViCE-CHAIxR\lA.-J (a)

0  SHRI JxRx SHARJVlA, HON'SLS lEA'BHR (j)

FOR THE AApLIGaHT S^AI -5 ^
• . .O.jrtX O .o.

FOR THE RESPO;m'D:;,HTS ^ -HAi "r, .••: : , ru♦ • o a. .Ux. .

1- rhether reporters of local papers may be
aliov^d to see the Judgement?

2. To be referrea to the reporter or not?

judgement

(DELrvE.AED BY SHRI. J ,P xSHAR^lA. HQN'BLE JOE..HA A (;J)

In this application under Section 19, the apfjllccrit hac

challenged the orders dated 26th June, 1991 and 23th June,

passed by Under Secretary to the Government of In.dia and

Fg, Ofiicer, QIC Civil .'^ministration by v^/hich the reprcsent--

tion of the applicant for correction of date of b„rth from

10th June, 1933 to 22nd November, 1936 has b-en rejected.
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2. Tne applicant claimed the following reliefs

(i) That this Honourable Tribunal may be pleased to

the j~gspondents to alter the date Oi. i-'j-rth

of the applicant in his service recoris from
/

10,6.1-33 to 22.11.1936.

(ii) That this Honouraole Tribunal may be further

please.; to direct the respondents to allov/ the
\  • • •

applicant to serg^e upto the date of supa ranr-iuatio.)

as per his correct date of birth as cert-fied by the

Chief Registrar, Births and deaths, Punjao.

(iii) That tnis Honourable Tribunal may be pleased to

direct the respondents to re-instate the 3pplic..nt

in service and allow him to serve the government

India upto the actual date of supe rannuotion as

certified by the Chief Registrar, Births an.i .T-aths,

Punjab.

■  ■(iv) That any other or further relief which t'Us

Honourable Tribunal may deem fit and pr'-per under

the Giro urnstunces of the case, may kindly be

awarded to the applicant.

(v) ihat the cost of the proceedings may ki.idiy oe

awarded to the applicant by this Honourable Tribunal

.3. The case in short is that the applicant joine:; the

respondents as L.D.C. in January,' ig59 in the Air

Headquarters. Her, Salhi ,nd ult,ir;ate;y v.es prrtaotej .as

„  ■ i
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Civil Gazetted Officer and finally retire- from service

on 30tn June^ 1991 on the basis of the recorded date

N

of-birth which is oeing assailed by the applicant. At

the tirna of appointment, the date of birth of the

applicantwas recorded iCth June, 1933 in the matriculot^on

certificate issued by the Punjab University (Annexure ---3;.

This date of birth, according to the applicant, was not

correct as-per the school certificate, so he moved lor its

correction to the Univ/arsity of Punjab, cut to no etiect.

^  The ap-olicjnt also requested the authorities conce:a-: -Ui,

in view of the recorded date of birth in the matric .l,.tion

certificate, his representation was rejected. The ap; licant

approached the Central Administrative Tribunal, Principal

Bench, ifew Uelhi and filed the Original Application iP.1344/39,

v^'hich was disposed of by the order dated 3.5.1991 directing

the respondents to dispose of the representation dated 22.3.o9

on merits. The said representation has been disposer of oy

the impugned order dt. 26.6.1991 (Annexure-A i) and cornmunicatod

to the applicant vide Annexure A-2 by Fg. Officer. The

grievance of the applicant is* tnat his request for alteration

in the date of birth has been rejected without consi-baring the

grounds on which the applicant ha<^ sought alteration.
CO-

Further it is also stated that the respondents have r.ct niade

any. enquiry on the basis of the certificate produced by the

L
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applicant free the Registrar of Births enu Reaths. j

Photostat copy of which has also been filed in G orooukhl.
i-nglisn Translation^. Amexure A-i3. in this birth
certificate, the date of birtn of the applicant is

racorged as 22.11.1936. 1+ ic- 4. .rXX IS further stated by the

applicant that the respondents did not apply their aind
and rejeoteid the representation only on the gronnd that
the repuest has been made after a long time, in of
the above, the applicant claimed the aforesaid ri-,.-

4. The respondents contested the application state g that
Since'the date of birth recorded in the metricilation

certificate issued by the Punjab dniversity'h as not boon

corrected by the issuing authority, so. the re .as no scope

to cor^ect the date Of birth Of the applicant. The
representation of the applicant dt. 27.3.1981 has b.ee n
disposed of by the impugned order after gropar application
of .ind by a reasoned order. The respondents, therafcre,
prayed that the application is devoid of .merits and bo '
disnissed.

3 • "ve have heard the
1 ,■oarmd counsel of both the parti-s

ct length and have gone through the record of tne case. The
applicant retir-rpH .yc: nt-j-iv-a as a u.oypt+fp,-n' •.-.zexteo Lfricer, In p-pf ^it.ct, xherc .5 no

L



time limit for correction of dote of birth, cut at the same

time, the applicant has t^ produce 3 convincing and cogent

evidence in support of the alleged date of birth. The

applicant rightly approached the Punjab University for

correction of the recorded date of birth in the matriculati:

certificate. The said matriculation certificate nn^s the ca:

tu
for recording^date of birth in service .record. It vvas

- n "issued 00,15.5.1954. The applicant joined the service

with the respondent in January, 1959, i.e., after 5 years.
I

0  applicant himselt stated in para-4.4 that he was ir.formed

by his late father that his date of birth recorded in the

school certificate was not correct and further it r.ws a]_30

disclosed to him by the late father that 3 years more

have been snown in .the date of ■birth from the actual iate of

birth. The appl leant al so stated th ,.t he was not sur: about

the exact date of birth. The applicent earlier submitted

representation in 1963, but the applicant was told tc get
/■

his date of birth recorded in the matriculation certificate

correctedfr-OTv the Punjab University. His re eat '■--s

turned down by the Punjab University by the letter

'-■"t • 17.3.1964. He again made a representation to the -/ice-

Ghanceiior, Pun jab'Unive rs ity, but that too suffe..^ed the s^r-e

fate, though the delay in filing the second reo rese nt .t ion

was condoned. It is in the year 1989 that/after 14 y;ars and

• • ♦ W ♦ « ,
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just before retirement, the applicjnt obtained a copy from

the Registrar, Births arid Reaths^ Luphiana on ii.3.i939
\

^  (Annexure A-i2) . The applicant should have resorts : to legal
remeay available to him after the '/ice-Ghanceilor of the

University of Punjab had rejected mis prayer for correction

of date of birth in the matriculation certificate. Rather the

applicant felt contenitei^ by that order and only in 1939 he
^ Cw-

pursued the matter, firstly by obtaining copy of oartificate

^  ' of_^gist«wof 6^irth and Seath and then filing an
epplication before the Tribunal as S above in the year 19d9.

6. The basic issue involved in this case is whether the

Tribunal can sit over the decision of the vi e-Ch ance; lor

in'"as-much as the request of the applicant for correction

of date of birth has been rejected on merits and the date

of birth recorded in the matriculation certific-te haS been

maintained. That date of birth, as .allegeo ay the
applicant, may not^^nrect date of birth, out that h .s bae
held so by the authority who isaued the matriculation

certificate. This is on the oasis of that matriculation

certificate that the date of birth of the applicant is racoixfid
in tne service record. sanctUv is u.

^ P'.cx_ty lea attdchad to such

certificates and the certifir-+c> jcc ' •certitic.te lasuea m 1989 regarding the

n

• • • 7,, ,
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date of birth by the Registrar of Births and Deaths, uu^ihiana

cannot have better evidentially., value. Moreover, the

\

respondents have considered in the iiTpugned order in greater

detail all the aspects and conteiitions raised in the

representation by the applicant, ihe Tr:ubunal has to see

v\hether the conclusion drav.n by the re.sponcencs xS basea on

a rs'aao'h finding or not. Vihile going through tne inipugne ■ oraer,
St-

ve find $n para-b of Annexure A-1 that the respondents hav/e

■ applied their mind and considered the matter on the basis

of evidence given by the applicant. The Tribunal cannot

re-appreciate the evidence ss the findin- arrived at is not

at all pe rverse .

Vh find that the present application is totally

devoid of merits and is dismissed leaving the parties to

bear their ov.n costs.

(5^

(J.P. 5HAR17A)
dll-a33R (J)

(S.P, dVdiSRJij
'3 ICE—'dR A IRf.lAR


