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IM THE CENTHAL ADMIMBTHATI/£ TSBUMAL k
P.^I.'dpAI. SPMrtJ Lr,-../ I •.SENCH, NSl'J DELHI

■  CA .1534/91
D-aTc OF DECIS10?J :■ 3.6.92

< .

Shri Surinder Kumar Trehan ' a .
.^2 • • ••'Vplicant

Union of India & Ors . ^
.. ♦respondents

coa/w

Hon ble Shri J.P. Sharma, ijvfember (j)
Por the Applicant
For the Respondents • • S .3 . Bhalle

•  , '..Snri K.L, Bnarjiula

©"t X* on 7^ A T*c ✓x 1 1

Q  lo see the'Judgement? Papers may be allov.ed

^ referred to the Reporter or not?
JUDGEAIEMT(aHLMRSD by HO.M-BLE SHRI J.P. SHA.RMA. lE.-.BER [j,

The appucant, «rking as Assistant Director
'Maintenance), Pov«r Engi«,ers Training'society (PETS),
Department of Power, Badarpur assailed the order dt.o.il.lggo
issued by the Centrai Electricity Authority (.Ea)

^  (Anne^ure AI) fi.i„,
,  §-asic p^y

Es.650/. On^promotion to Sr.Srector's
2^2-77 ,^.675/- .
2^2-78 Rs.700/-
i-2-79 Rs.725/-
i-2-80 Rs.750/-

\

The

respondents be direr+ors +drrectea to withdraw the aforesaid order
It.6.11.1990 and the respondents be directed to '

irected to issue Office

ys^
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•;:, Order superseding c'tKe above b.fder fixing the pay of the
".y'

applicant oh the basic pay which he was drawing in

PETS dn the post of Foreman Grade^,! on i.2»i980, namely

te .330/-. ■ ■■

3. The facts of the case are that" the applicant was on

deputation as Erector with il.P. State Electricity Board at

Obra Project from where he returned in September, 1963. The

applicant joined at Badarpur Thermal Pov^r Project (3TfP)

of Central Water and Pov-ier Commission (Power V/ing), now

designated as Central Electricity Authority, the parent

office of the cpplicant. hhile the applicant was v^rking as

Erector in BTPP, hg was drawing a basic pay of Pa.620/-

w.e.f. 1.2.1974 in the pay scale of Rs .425-640/-. PETS

invited the ^plications for appointment to the grade of

Foreman Grade-1 (Mechanical) in 1974. The applicant was

selected as Foreman Grade-II in the pay scale of ?j.55Cl75C/-

and after being relieved from the post of Erector w.e .f.

•the afternoon of 31.12.J.974 and joined his duty in

Badarpur Thermal Pov.er Station (BTPS) and the pay of the

. applicant was fixed at Rs.650/-. Under FR 22(c) taking his

pay as Erector in the pay scale of Rs-425-640/- at the

level of Rs.620/- giving one increment in the grade of

Erector of Rs.20/- bringing the pay to.Rs.640/- and fixing the

pay at the next stage in the pay scale of Rs.550^750/- at

I



o

o

Rs.650/- w.e.f. 1.1.1975 (afternoon). The applicant v;as

subsequently appointed as Foreman w.e.f. 24.1.1977 in the pay

scale of Rs .70CI-900/- when he was drawing a salary of Rs .700/-.

in the post of Foreman Grade II. The pay of the lie ant

as Foreman Grade I was, therefore, fixed at 15.730/- under

FR 22(c) w.e.f. 24.1.1977. On 1.1.1930, the applicant

was drawing a salary of Rs.830/- in the pay scale of

Pa.70C»-900/-. as Foreman Grade I. The Pov^er Hngineers

^  Training Society (PETS) 'Invited ^plications for the

post of Maintenance Instructor in the pay scale of

& .700-1300/- and the applicant was selected for one of

the posts on deputation basis. The applicant requested

B'TPS, then under the management of IITPC; to relieve

him of his post in 3TPS and place his services at the

disposal of so that he could take his appointment with

PETS. The applicant' was relieved of the post by the

management of BTPS w.e.f. 29.10.1980 and the applicant

reported for duty to GEa from the afternoon of 29.10.1930

and on that day was sent on deputation to PETS. Tne applicant

was appointed on deputation on foreign service terms

w.e .f . 30.10.1980 in the pay scale of Rs.700-1300 as

Maintenance Instructor in PETS. The LPC was issued by

BTPS authorities on 21.11.1980 showing the pay of the

I  ,
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aoplicanft as Rs .830/-. The £pplicant was never treated

«

on deputation to BTPS. This is evident from the fact

that on returning from Obra, the applicant was asked to

report to BTPP being part of CEA. In PETS, the ^p lie ant

had opted for the pay scale of the Maintesiance Instructor

and his pay was fixed at Pa.900 p.m. under FR 22(c)-5.

O^A fixed the pay of the applicant w.e .f , 1.2.1980 at

Rs.750^instead of .830/. . According to the ^plicant, the

O ^ i^reman Grade I was creited by CEA as tetrporary
addition to the existing cadre of CEa in BTPS. The

applicant has wrked on the post of Foreman Grade-I on

regular basis from 24.1.1977 to 29.10.1980. So his pay as

Foreman Grade I be taken to consideration while fixing

his pay as Maintenance Instructor in the pay scale of

R5.700-1300/-. The applicant never worked as Senior

0  Erector and while he was working as Erector, was selected
.  for the post of Foreman Grade-II and Foreman Grade-I which

v^/ere to be filled up by direct recruitment. As such the

pay v/nich the applicant was drawing on 1.2.1980 was

-  required to be taken into consideration for fixing the pay

ofthe. Maintenance Instructor. Thus the applicant in the

application has stated that his last pay v,as ra .830/- «ich

he was drawing as Foreman Grade-I and on the basis of the

same, the pay of the applicant was rightly fixed as

"alntenan. Instructor in the pay scale of Ps.7CC.X300/- snd

• ♦ '5.
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PETS authorities rightly fixed thepay of the applicant

at Rs.900 p.m. w.e .f . 30.10.1980. By the impugned order

ofMivember, 1990 fixing the pay of the applicant on

1.2.1980 as Eso750/- would naturally result in revision

of his pay ofi Maintenance Instructor in PETS authorities

and the applicant shall be, therefore, put to heavy loss.

4. The respondents contested the application and stated

O  that the applicant for monetary gain from time to tirime

applied for certain posts directly without the approval and

consent of Central Electricity Authority. Last time, he

applied for the post of Maintenance Instructor in PETS
9

while he was working in BTPP which was taken over by ETFC

w.e.f. 1.4.1978. Since the ^plicant was not on the rolls

of :irPG, Badarpur Division, the NTPC forwarded the application

of theapplicant to the C£A He adquarters for processinq the
■f. case of the release from the post of Erector to join the

post of Maintenance Instructor in PETS. However, since the

applicant had not applied through proper channel, so initially
he was not been relieved to join the post of .Maintenance InStructa
but subsequently on humanitarian grounds, he was -relieved from
the post of Erector in the scale of fe .42E^640 andhis pay in
the gr.sde of Erector would have bee n .Rs .640 p .m i.e. the

L
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maximum of the scale from the date of his release from

the CEA. However, PETS had fixed his pay in the grade of

.maintenance Instructor after considering the LPC which was

issued by Badarpur Division in the grade of Foreman

Srade-I and the advice tendered by CEa regarding his basic

pay was ignored. On permanent absoi^ition, agairtstthe post

of ji'Iainte nance Instructor in the PETS, the applicant resigned

from the post of rector w.e.f, 30.4.198 5. Bince he has

'V served for more than 20 years, he was sanctiorK^d the prorata

retirement benefits and leave salary was remitted to the PETS.

The ^plicant requested vide his representation dt.1,10.1990

{•■Annexure I) that the basic pay vhich was taken into cons ideratio;

for grant ofprorata pensionary benefits to him, was not in
/

commensuration with the basic pay vjhJ.ch his juniors were

drawing vhen they took absorption in the service of. the -ITPC;,

He requested that since his juniors were promoted in the grade

of Senior Erector, he may. also be promoted to that grade and his
pay may be fixed accordingly. Since the applicant never

submitted his joining report as Senior Erector in CEa nor he
made any request for his appoint;-nent as Senior Erector and he

was drawing more pay, then he would have drawn in the grade of

Senior Erector in CEa as Foreman Grade I in >jrpc. (STPP). In
1977, in BTPP as Foreman Grade-I, he was in the scale of :-.70a.9cq

1
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w'iich v/as higher than the scale of pay of Senior Erector.

Since his juniors wre already promoted to the grade of

Senior Erector, the proforma promotion was also granted to

him in 1990. In view of this, his basic pay was fixed -.t

Rs.750 p.m. i.e., at the maximum of the scale as on 1.2.1930

vide Office Order dt.5.11.1990 which he has challenged in

this Case. On this basis of this, PETS refixed his pay in

the grade of Maintenance Instructor in the scale of pay of

Ss .700-1100. It is against this that the ^plicant has come

for redress of his grievances.

o

5. I have heard the learned counsel for the parties

at length. As regards the refixation of the pay of the

applicant in PciS, that cannot be considered and ad judicated

by the Tribunal as the PHTS is an autonomous body and there is

no notification issued under Section 14(2) of the Administrati^/e

^  'V ^ct, 1985 confirming jurisdiction of the Central
Administrative Tribunal, \fiat is to be seen is that the pay

of the applicant(as Senior Erector)has been rightly fixed by

the Older dt.6.11.1990 or not in the scale of Senior Erector

as on 1.2.1980. The learned counsel for the respondents gave

out the history of the ssorking of GEa. The learned counsel

for the respondents argued that only issue which can be agitated

«. .8 ...
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is the refixation of the pay of the applicant in the cscre

of Erector or Senior Erector before he was £bsorbec in

PETS. It is argued that the Erector, Senior Erector,

Erection Engineer etc. were eitployed to provide assistance

in errection and commissioning of the power projects in

the union territories and in the central projects. The

sal arises of such employees continues to be paid by the CEa.

However, in respect of the central project, i.e., BTPP/3TP3,
• A

Bairasul, Salal and Loktak Hydro Electric Projects, which were

the subordinate offices of the CEA, the salaries of such

employees used to be paid by the project authorities. There v-ere

certain engineering posts from Uunior Engineer to Superintending

Engineer and the errection staff vhich v^ere common to all

the projects and the CEA, and these v;ere controlled from

the CwA Headquarte.rs . However, there vjere some posts which

v;ere not on the common cadre of the CEA and Vvere sanctioned

only for the projects side, for example, Fcremian Crac'e Ii and

Foreman Grade . I. The appointment to these posts which

were on the common cadre of CEA used to be made by the CEa

Headquarters and according to demands, the off icials used to be

transferred from the project to ano.the r pro joct. However,
in respect of the posts v^hich v^re only sanctioned in the

projects and vere not on tht
com:mon cadre of the CEa the

.. . 9«, .
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appointment to such posts were to be made by the

managing Committee of the concerned projects arx:! the

transfers of such officials were to be made to other projects.

j'iTFC. took the charge of Badarpur Thermal Pov/er Project

w.e.f. 1.4.1978 and M-iPC took over the charge of the

Bair^sal, Salal and Loktak Hydro Projects on different dates.

The officials whose posts were on the common cadre of the

CcA were treated on deputation with those projects v.here

they were serving before taking over the charge of the

projects by the concerned corporations. Hov\ever, the

officials who were not on the common cadre were appointed by

the management committee of the project continued to be with

the concerned'pro jects . Thus it is contended, by the

Je arned counsel that the applicant joined the post of Fcrman

Grade—I on a post advertised by the project authorities in

1974 and. the applicant rightly applied for that post. Since

CB A Headquarters vje :ce the cadre controlling authority, the

applicant should have got his application foiwarded through

pn^per channei and he did not do so • £ve n the management

committee of BTPP did not apprise this^ position to the C2A

even after ^pointment of the applicant against the post of

Foreman .Grade-II in the scale of fe.550-750. The applicant

was ̂ pointed in 1977 as Foreman Grade-1 by theWpS in the
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scale of P£..70CJu900 and his pay was fixed at R3.730 p.Ti. \Y.q ,i,

24.1.1977 and on 1.1.1980, he was drav^fing Rs.SaOp.m. at

this stage, he joined PUTS as Maintenance Instructor and

got his pay fixed on the basis of the last pay drawn by

the LPC issued to him. Thus the lien of-the applicant

}

remained on the post of erector with the cadre controlling

authority, i.e., CEA and the ^plicanrt irregularly applied,

selected and joined in d iffere nt pro jects without informing

the cadre controlling authority and his pay v/as fixed

also by the said project, i.e., in the grade of Foreman Orada.,!!

and Foreman Grade-1. Thepay the applicant has drawn was

higher than the scale of pay of Senior Erector. From

BTPP, the applicant again ^plied in PETS as Maintenance

Instructor and was selected and permanently absorbed there

dn 30.4.1985. The difficulty arose on his absoiption

because the prorata contribution and leave encashment was to

be made by the cadre controlling authority by the CEA because

the ^plicant had already vvorked for more than 2C years. The

pay of the applicant was fixed in the ra axiitum of the scale

of Erector at Fa.640 and the applicant has made a

representation thcat his juniors had already been promoted

as Senior Erector vide Annexure R-i to the counter and he has

also prayed that his pay be fixed at Pa .750. The relevant

i
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portion of the said letter dt. 1.10.1990 is extracted belov.'

"Pie ase re f e r to my rep re se nt at io n o f ifo v«rnbe r 17,
1937 and your reply there to vide your letter i^b .
2/41/63-.Admn II (C£a) dated 14.3.90 regarding
remittance of leave salary for 165 days to me. Oopi.es
of both the above letters are enclosed for the sake of
convenience .

In this context, I have to make following submission

{) That I was promoted as 3r .Erector in the scale of
Rs .550-20-650-25-750/- on 24.2.76 as pe r office order
^b .306 dated 24.2.76 as shown in your letter

.3/34/7^Adm.'i. II(Off ice Order tsb .684 dated 4th
Hay, 1976) and resumed duty in the forenoon of
25th February, 1976 {(copy enclosed for ready
re fere nee .

^  ii) That even without taking into consideration of tbe
V  y parallel post in the same scale i.e. 1^.550-20-650-
w  25-750, in vhich I was holding officiating oost,

my pay should have been fixed at 1.675/- in 1976
itself and not in 1934 as mentioned by you.

iii) That all my colleagues who were promoted and
resumed duties in the revised scale as per your
office order isb .684 dated 4.5.76 v;ere junior
to me-most of them have retired and v^ere given
benefits of service at the maximum of scale i.e.
1. 750/- whereas my pay has been fixed at 675/-
which obviously is not correct.

The benefits of service bave become dut to be
paid to me on October 24, 1990.

In view of the circumstances explained above,
I would request your goodself that' my case may please
be looked into afresh and orders may please be

O  jr - P'^ssed for release of salary payment at the maximum
.  of scale i.e. Rs.750/- for 165 days."

Thus from the above, it is evident that the applicant himself

calculated his pay which he would have drawn with the cadre

controlling authority, had he served there and the cadre

I

controlling authority, ther§fore, on 1.2.1980 has correctly

fixed the pay of the • applicant as: per letter ot.6.11.1990

which has been challenged by the applicant in this case. IVhen

the ^plicant has himself represeinted regarding the fixation

of pay at Rs.750/- and the same has already been done the

I
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applicant in any manner should not have any grievance .

However, the difficulty is that the applicant wants the benefit

of the pay which is drawn in the project on the post of

Foreman Grade—1 and his pay was v.tien he £ppliQd in

PETS. The learned counsel for the applicant could not ®how

any rule or instructions under which this pay of the applicant-

can be protected. The applicant for all these years has -wrked,

may be on transfer basis in various prvjjects without the

V  consent -.and permission of the CEA, which is the cadre

controlling authority. Thus- the applicant cannot now get

any benefit for tEse pay which he has drawn on the posts,

which v«re exclusively on the said projects and the appointment:

to those posts wre by the management of those projects.

6. I. therefore, find no merit in this application

and the same is dismissed leaving the parties to bear tbeir

o wn Cos ts ♦

. 'Vv

AKS (J.p. SH/ar.u)r.p.

(j)


