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IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL N
ERINCIPAL BENCH, WzwW DELHI '

Ny ok
R " "

- CA No.1634/9] DATE OF DECISIoN & 3.6.52

shri Surinder Kumar Trehan - «-+Applicant
vs.

Union of India & Ors, . «R2spondents

CORAM

——————

Hon'ble Shri J.p. Sharma, i’{:lember (J)

For the Applicant

«..30ri S.8, Bhalla
For the Respordents

«+sSNri K.L, Binandula

l. ‘Uhether Reporters of 1oc al papers may be allowed
to see the Judgement?

2. To be referred to the Reporter or not?

(DEL INERZD By AON'BLE SHRI j.p. SHARMA, MELBER (J)

The applicant, working as Assistant Director
(raa;ntenance); Pover EngineeArs Training ‘Society (PET3),
Lepartment of Power, Badarpur assailed the order dt.5.1]1.13990
issu:ed by the Central Electricity Authority {lZa)

{Anne xure AI) fixing the joay' of the applicant as follows

Date Basic pay .

25w 2-76 Bs.550/= On promotion to Sr.Broctorts
post

25-2-77 R .675/~ .

25-2-78  E.700/- , S

1=2-79 Rs.725/

1-2-80 ’5.750/=
\

2. The

dgplicant has claimed the relief that the

respondents be directed to withdraw the aforesaid order

d.6.11.1990 and the respongente be directed to issyq Cffice

Py
T e
K4

. s Lt ) . * e 02 . e
A o




S
ﬂ A
N -

' R N
“. order supergeding gfhe dbove, grder fixing the pay of the
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apolicant on the basic pay which he was drawing in

PETS @¢n the post'of Foreman Grade .I on 1.2.1980, namely

sl

%5 .830/- .

3. -The facts of the case are that the gpplicant was on
deput ation as Erector with U.P. State Electricity Board at

Obra Project from where he returned in September, 1963. The

_applicant joined at Badarpur Thermal Power Project (3TPP)

of Cemtral Water and Power Commission {Power Wing), now

designa£ed as Gentral Electricity Authority, the parent
office of the aplicant. While the gpplicant was working as
Erector in BTrP, he was drawing a basic pay of E.620/-_

w.e .f. 1.2.1974 in the pay scale of Rs.425-.640/~. PcTS

invited the applicétions for appointment to the grade of
Foreman Grade-1I (Mechanical) in 1974. The gpplicant was
selected as Boreman Grade-II in the pay scale of %.550-75C/-
ard after being relieved from the post of Erector w.e.f.
-the aftérnobn of 31.12:;974'ahd joired his duty in

Badsrpur Thermal Power Station [BTPS) and the pay of the

-applicant was fixed at B5.650/-. Under FR 22{c) taking his

pay as Erector in the pay scale of #.425-640/- at the

level of §5.620/- giving one increment in the grade of
Erector of Rs.20/- bringing the pay to 85.540/- and fixing the

pay at the next stage in the pay scale of Bs + 590=750/~ at
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% .650/- w.e.f. 1.1.1975 (afternoon). The applicant was
subsequently appointed as Foreman w.e .f. 24.1.1977 in the pay
scale of Bs.700-900/~- when he was drawing a salary of §5.7C0/-

in the post of ?oreman Grade II. The pay of the golicant
as Foreman Grade I was, therefore, fixed at %.730/- under
FR 22(c) w.e . 24.1.1977. On 1.1.1980, the gpplicent

was drawing a salary of #5.830/- in the pay scale of
%5.700-900/=- as Foreman Grade I. The Power Engineers

Training Society (PETS) invited spplications for the
.post of Maintenance Insﬁructor in the pay scalé of
f5.700-1300/- ard the gpplicamt was selected for ore of
the posts on deputation basis. The applicamt requested
BTPS, then under the 5anagement of NIPC to relieve

him of his post in BTPS and place his services & the
disposal of CEA so that he could tske his appointment with

PETS, The applicant' was relieved of the post by the

mahagement of BTPS w.e .f. 29.10.1980 and the applicent

reported for duty to CEA from the afternoon of 29.1C.1980
and on that day was sent on deputation to PETS. The epplicant
was appointed on deputation on foreign service te rms

w.e .f. 30.10.1980 in the pay scale of %.700-13C0 as
Maintenance Instructor in PETS. The LPC was issued by

BTPS authorities on 21.11.1980 showing the pay of the
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applicant as 25.830/-. The gplicant was never tregsted

on deputation to BTPS. This is evider;t froﬁ] the fact
that dh returning from Obfa, th2 goplicant was asked to
report to BTPP being part of CEA. 1In PETS, the gpplicamt
had opted f;)r the pay gcale of the Maintemance Instructor
and his p ay wés.fixed at Ps.?dO p-m. under FR 22(c¢)=5.

CZA fixed tlhe pay of the gpplicant w.e.f. 1.2.1980 at
95.750,Lihs£ead of &% .830/~. According to the gplicant, the
post of Foreman Grade I Was created by CEA as temporary
addition to the existiny cadre of CEA in BTPS, Thé
applicant has worked on the post of Foreman dradé-I on
regular basis from 24.1.1977 to 29.10.1980. So his say as
Foreman Grade I be taken to co'nsideration while fixing

his pay as Maintenance Instructor in the pay scale of

%.700-1300/-. The applicant rever worked as Senior
Erector and while Vhe was wofking as Erector, was selected
for the \ post of Foreman Grade-~ Il and Foreman Grade- i viiich
Were to be ‘filled up by direct recruitment. As such the
pay vmiich the applicant Was drawing on 1.2,1980 was
required to be taken into consideration for fixing the pay
ofthe-Maintenancé Instructor. Thus the applicant in the
app_lication has stated thst his last pay was [5.830/- wnich
he was drawing as Foreman Grade-1I ang on the basis of the
Same, the pay of the 'applllica'nt was rightly fixed gas
Maiqtenance Instructor in thev pay scale of B . 7C0-130C/- and
€L
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PETS authorities rightly fixed thepay of the applicant
at B.9C0 p.m. w.e.f. 3C.10.1980. By the impugned order
of Movember, 1990 fixing the pay of the gpplicant on

1.2.1980 a5 Bs720/~ would naturally result in revision
of'his pay efi Maintenance Instructor in PETS authorities

and the gpplicant shall be, therefore, put to heavy loss.

4, The respondents contested the application armd stated

.that the applicant for monetary gain from time to time

goplied for certain posts directly without the approval and

consent of Central Electricity.Aﬁthority. Last time, he
gpplied for the post of AMaintenance Instructor in PiTS,

while he was working in BT P which was taken over by .TEG
w.e.f. 1.4.1978. Since ﬁhe gplicant was not on the rolls

of WTPC, Badarpur Division, the NTPG forwarded the gpplication
of thegpplicant to the CEA He adquarters for processing the

Case of the release from the post of Erector to join the

post of Maintenance Instructor in PETS. Howewver, since the

soplicant had not applied through proper channel, so initially

he was not been relieved to join the post of Maintenance instruck

but subsequently on humanitarian grounds, he was relieved from
the post of Zrector in the scale of R5+425-640 andhis pay in

the grade of Erector would have been §5.640 pem., i.., the
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maximum of the scale from the d ate of his release from
tne CEA. However, PETS had fixed his pay in the grade of

Maintenance Instructor after considering the LEC which was

‘issued by WIPC, Badarpur Division in the grade of Foreman

grede-1 and the advice tendéred by CEA regarding his basic
pay was ignored. On permanent absqmption,againstthe nost

of Maintenance Instructor in the PETS, the applicant resigned
from the post of Erector w.e.f. 30.4.1935. Since he has
served.for more than 20 years, he was sanctioned the nrorata

iae

retirement benefits‘and leave salary was remitted to the PETS,

The applﬁcant reéuested-vide his representation dt.1.10.199C

(Anne xure I) that the basic pay which wés taken into éorsidergtiof
for grant ofprorata pensiogary benefits to him, was not in
co@mensuratioh with the basic pay which his juniors we re

drawing Qhen they took absorption in the service of the IPC,

te requested that'since his juniors were promoted in the grzde

of Senior Erector, he may also be promoted to that grade and hisg

pay may be fixed accordingly. Since the gpplicant never

et

suﬁﬁgtted his joining report as Senior Erectbr in CEA nor he
made any request for his appointment as Senior Erector and he
was drawingrmore pay, then he would have drawn in the grade of
Senior Erector in CEA a&s Foreman Grade I in MTPS:fBTPP). In

1977, in BT2P as Foreman Grade-I, he was in the scale of -.7CG-2CG

L
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wiich wasAhigher than the scale of pay of Senior Erector.

Since his juniors were already promoted to the grade of
Senior Erector, the proforma promotion was also granted to

him in 1990. In view of this, his basic pay was fixed .t
f5.79C p.m. i.e., at the maximum of the scale as on 1.2.1338C

vide Office Order dt.5.11.1990 which he has challenged in

this case. On this basis of this, PETS refixed his oay in
the grade of Meintenance Instructor in the scale of pay of
is,700-11CO0. IR is agaimst this that the aoplicant has come

for redress of his grievances.:

5. ~ I have heard the learned counsel for the parties

at length. As regords the refixation of the pay of the

spplicant in PETS, that canmot be considered and ad judic sted

by the Tribunal as the PETS is an autonomous body ard there is

no notification issued under Section 14(2) of the Administrative
\

Tribunals Act, 1985 confirming jurisdiction of the Central

Administrative Tribunal. Wwhat is to be seen is that the pay
of the gpplicant{as Senior Erector)has been rightly fixed by

the order dt.6.11.1990 or no® in the scale of Senior Erector
/

as on 1.2.1980. The learned counsel for the respondents gave

‘out the history of the working of CEA. The learnec counsel

for the respondents argued that only issue which can be agitated

3
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is the refixation of the pay of the agpplicant in the cadre
of Erector or Senior Erector before he was &sorbsd in
PETS. It is argued.that the Erector, Senior Erector,
Erection tngineer etc. were employed to provide assistance
in errection and cohmissioning of the power projects in

the union ferritories and in the central projects. The
salaries of such employees continues to bg paid by the Csa. -

However, in respect of the .central project, i.e., BTFP/3TP3,

Bairasul, Salal and Loktak Hydro Electric Projects, which were
the subort@iinate offices of the CEA, the salaries of such
employees used to be paid by the project authorities. There were
certain engineering posts ffom dunior Engineer to Superintending
Engineer and the erpection staff which were common to all

the projects and the CEA, and these were coﬁtrolled from

the CEA Headquarters. However, there were some posts which

were not on the common cadre of the CEA amd were sanctioned
only for the projects side, for example, Faeman Grace Ii and

Foreman Grade .I. The gopointment to these posts which

rle adquarters and according to‘demands, the officialsused to be

transfe ' . '
¢ Ifed from the project to another project. iicwever
- - 2

in respect of the posts which were only sanctioned in the

proje ’ A '
projects and were mt on the common cadre of th: CEZ4, the

J
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appointment to such posts were to be made“by the
managing €ommittee of the concerned projects and the
transiers of such officials were to be made to other prcjects,

WTPC took the charge of Badarour Thermal Power Froject

we . .f. 1.4.1978 and NIPC took over the charge of the

Bairgsal, Salal and Loktak Hydro Projects on different dates.

|

The officials whose posts were on the common cadre of the
CEA were trested on deputation with those projects vhere

they were serving before taking over the charge of the
projects by the concerned corporastions. However, the
officials who were not on the common cadre were -aopointed by

the management committee of the project continued to be with

the concerned projects. Thus it is contended by the
le arned counsel that the doplicant joined the post of Fceman
Grade-I on a post advertised by the project authorities in

19374 ang. the ap;—)licam‘; rightly goplied for that post. Since
CEA He adquarters were the cadre controlling authority, the
applicznt should have got his application forwarded through
proper chanmnel and he did not do so. Ewven the management
committee of BTPP did not gpprise this position to the CZa
even after gppointment of the aplicant against the post of

Foreman .Grade-II in tte scale of 1.550-750. The applicant

was gopointed in 1977 as Foreman Gradeel by thel\B,TPS in the

d
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écale of 1:.700-90C and his 5ay was fixed at 35.730 p.n. e o f.

24.1.1977 and on 1.1.1980, he was drawing ks +.83C p om. Rﬁ

this stage, he joined PETS as Maintenance Instructer and
got hi; pay fixed on the basis of the last pay drawn by
the LPC issued to him. Thus the lieg of the applicant
remainéd on the post of =Zrector with the cad;e contro%ling
authority, i.e;, CEA anq the gpplicant irregularly gpplied,
selected and joined in different proje;ts without informing

the cadre controlling authority and his pay was f ixad

also by the said project, i.e., in the grade of Foreman Grate-1Il

and Foreman Grade-I; Thepay the gpplicant has drawn was
highe r than the scale of pay of Senior Erector. From

BTPP; the gpplicant agaein applied in PETS as Maintenance
,Instructor and was selected and permanently absorbed there
an 30.4.1985.  The difficﬁlt; arose on his absorption

because the prorata conbribution and leave encashment was to
be made by the Cadre ;nhtrolling authority by the Ui\ because
4the aoplicant had already.worked for more than 2C years. The

pay of the gpplicant was fixed in the maxifum of the scale
of Erector at 15.640 and the applicant has made a
réepresentation that his juniors had alre ady been promoted

as 2enior Erector vide Anrexure R-1 to the counter and he has

also prayed ﬁhat his pay be fixed at ps5.750. The relevant

!
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portion of the said letter dt.l1.10.1990 is extracted below i~ |

"Please refer to my representation of <ovember 17,
1937 and your reply there to vide your letter fb.
2/41/63-Admn II (CEA) dated 14.3.30 regarding o
remittance of le ave salary for 165 days to me. <onies
of both the abowve letters are unclosed for the sake of
convenience.

In this context, I have to make following submissios

" {) That I was promoted as Sr.Erector in the scale of
Bs . 550~ 20-050-25-75C/= on 24.2.76 as per office order
No .3C6 dated 24.2.76 as shown in your letter
No .3/38/75-Admn. II{Office Order "o .684 dated 4th
May, 1976) and resumed duty in the forencon of
25th February, 1976 {({copy enclosed for re ady
reference. : ,

ii) That even without taking into consideration of the
parallel post in the same scale i.e. 7.5%0-20-65C.
25-730, in which I was holding officiating post,
my pay should have been fixed at %.675/- in 1976
itself and not in 1984 as mentioned by gou.

1ii) That all my colleagues who were promoted and
resumed duties in the revised scale as pcr your
office order b.684 dated 4.5.76 were junior
to me-most of them have retired and were given
benefits of service at the maximum of scale i.e.

. 750/~ whereas my pay has been fixed at 675/
which obviously is not correct.

The benefits of service bave become dub to be
pald to me on October 24, 1990.

In view of the circumstances explained abowve,
I would request your goodself that my case may please
be looked into afresh and orders may ple ase be
passed for release of salary payment at the maximum
of scale i.e. f5.750/~ for 165 days.? -

Thus from the above, it is evident that the applicant himself

calculated his pay which he would have drawn with the cadre
controlling authority, had he served there and tie cadre
control;ing authority, ther8fore, on 1.2.1930 has correctly
fixed the.pay of the applicant as per letter dt.6; 1.1990
which has been challenged by the appiicant in this case, then
the applicantvhas himself represantéd re zarding the fixation

of pay at %.750/- and the same has already been done, the

)
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spplicant in any manmer should not have any grievance .

However, the diffibulty 1s that the agpplicant wants the bemfit
of the @ay which is drawn in the project on the post of
Foreman Grade-1 and his pay was .830/~ when he gpplied in
PETS. The learned counsel for the gpplicant could not whow

any rule or instructions under which this pay of the gpplicent

can be protected. The gpnlicant for all these years has worked,

may be on transfer basis in various prejects without the

consent :ahd permission of the CEA, which is the cadre

" controlling authority. Thus the aspplicant camot now get

any benefit for the pay which he has drawn on the posts, '
which were exclusively on the sgaid prbjects and the appoin‘tment»’

to those poéts were by the management of those projects.

6. I, therefore, find o merit in this agplication

and the same is dismissed le aving the parties to beasr their

' /
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(J P. SHA3MA)
MEMBER (J)

own costs,
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