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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINC IPAL BENCH : (::>
0.A. NO,1632/91 ‘
Hon®ble Shri A.V.Haridasan, Vice-Chairman(3)
~ Hon'ble Shri R.K.Ahooja, Member(A)

New Delhi, this 13th day of October, 1995

®,

Shri A.,K.Srivastava

s/o Shri Lalit Mohan Srivastava
Work ing as Parcel Clerk
Northern'Railway

Delhi -

r/o 1/2981 Ra-m Nagar Exten.
Loni Road, Shahdara

~ DELHI, seo Applicant

(By Shri S.K.Sawhney, Advocate)
Versus

Union of India through

1. The Gensral Manager
Northern Railway
Baroda House
NEW DELHI,

- 2. Area Railway Manager

Narthern Railway

D.Re Mo Of fice

Chelmsford Road .

NEW DELHI, o oss Respondents

(By Shri B.K.Aggarwal, Advocate)

OR DER (Oral)
Hon'ble sﬁri ReKoAHOOJA, Member(A)
The applicant was served with a chargesheet for
Pinor penalty on 16,12,1988 on the ground that he had
taan responsible foxF?}%ss of some part consignment
loaded by him. in Train No,376 On, while on duty on 8,6,1987,
After receiving the explanation a penalty of recovéry of

Rs,6000/- was imposed on the applicant, An appeal was °

_filed against this order on 2,2,1989 (Annexure-A6) which

was rejected vide ordsf dated 3,5.1990, A Review Petition

PRl

was also filed on 7,6,1990 which was also rejected vide

order dated 17.6.1991(Annexure = A3), The applicant has
come to this Tribunal aggrieved by the ordesr of recovery
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and rajactien of tha two appaals tharson.

2, Tha laarnad counsgl for thag applicant has
Cantendsd that ths ordar datsd 6.7.89 imposing

the panalty statss no reasons (Annsxurs - A6) or

- grounds fer rajascting thé axplanation submittad

by tha applicant. Similarl}, tha ordar rajacting

tha appasal datsd 3.5,1990 (Annsxurs-A2) is also
non-spaaking, It has baan arguad that the
~applicant was rasponsibls fer loading and

'saaling the co6éignment and tha sams had baan
rgcgivad at the.dastination. ‘ When tha appsal

was filad against thé impugnad ordar tha appallats
authority had dasputad a Van Trgin’inSpactpr (VTT)

for angquiry who submittsd his raport on 6.1.1989
(Annaxura—&&); ™a rapert of ths Van Train Inspactor
(Enquiry‘Ufficar)"éhauad that tha packagss loadad
Prom Dalhi wsrs corractly unloadad at tha RiHU by

tha concsrnad unloading clark who had Pirst antarad
tha consignmant in his unieaqing Book than latar on-
daletad ths 8ntry. flors importantly, ths demags

and daficiancy post Cafd (DOPC) which was requirad

to ba issuad in cass of short daligaty was not

issuad which indicatad that thara was no short
Gonsigmmant ;acaiv?d at ths dalivery';EZd. Tha
Enguiry Raport alsé showad that bacaus3a of thssa lapsas
ona Shri Radha- Raman Shérma Unloading Clark was
proCJBGad agalnst and awardad punlshmant of with-
holdlng of incramant parmanantly for thraa yaars

and his appsal against_: that ordsr was also rajs ctad.
Tha lsarnad counssl for ths applicant pointad out

that ths fact of this Znquiry Raport has not baan

Contravenad by ths rsspendsnts in thsir raply.
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3. Tha raspondants in thair raply hava

contandad that tha applicant did not put-forth any

' proof to cantradict ths charga against hime. It

has baan contandsd that ths applicant admittadly
loadsd and saalad tha consignmant and:fha faca

of this admissidn, tha short arrival at tha

othar and makas him rasbonsibla fqr tha loss
incurrad by ths Railways. It has also baan statad
that tha g£nquiry conductsd as par thg rascords

hald the applicant rasponsibla.

4, Aftar haaring tha iaarnsd counsal on aithgr
sida and parusing tha plsadings in this case, w3

ara of tha Considarsd viaw that np casa was mada ogut
agéinst the applicant. Whan tha charga-shast was
issuad and axplanafion of tha applicant uas éallad,

hg had statad that ha had mads tha loading corrsctly
and also obtainasd tha signaturas of tha Gaard. Houavar,
in the ordar inflicting tha psnal ty, ths disciplinary
authority did not discuss any aspact of tha axplanatdon

rendarad by tha applicant and disposad of tha mattar

-summarly by ordaring thé r300vary of amount. Latsr,

~when tha appsal was filasd, the appallats authority

considarad it appropriata to daputa an Inspactor
for snguiry but evén though, tha said Inspactor
in his snquiry raport, had pointsd out that ﬂ%a
applicant was innocint, sincs thsrs was avsry
indication of all tha Consignmant hav1ng not baan

ok
racaivad intact ana had furthar alscOEhat unloading
clark at tha racsiving station had to ba punishad
for not CDmblyihg with ths~prbcedura prascribad in ths
casa of short dalivsry. The appellats authority withaut
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giving any raasons for disagrasing with tha 2ngquiry
t
Iasport, procasdad to rsjact, : the appsal. Tha
Contantion of tha raspondants that tha anquiry

conductad as par.tha“rscords hald the applicant

rasponsibla is not also borna out sinca no anquiry o7kes

‘than ths aforamantionad ona by ths Van Train

Inspactor is on rscord which in any Cas3 provas that

tha applicant is innocant of thg Chargae.

5. In tha abova éircumstancas, tha application
is allowad and tha iﬁpugﬁad ordsr datad 16.6.1989 is
quashad. Tha raspond:nts ars diractad to rsfund
the amount of racovary From.ths applicant as a
rasult of tha impugned ordsr within tuo months

from tha date of thi$ ogrdsr of Copy racéivad.

Thars shall ba'no‘ordar aS to costse

Qs

(R.K. AHOD3;
[ ZHB<RCA)

(A, Vo HARI UASANR
VICZ=CHAIRMAN(J




