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The petitioner uas uorking as Constable

in Delhi Police since 14.1.1977. He states that he

has performed his services excellently and has

received several commendations certificates. His

grievance is that he has not been considered for

promotion for the next higher post a's Head' Constable
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4- n 12 12 87 uhile he uas on duty he1e submits that on 12.12.«^

H ^ d arrested a dreaded accused person uho uaschased and arrest

■^h unife as a result of uhlch he fell downarmed with knif »

a  Uiele fractures tc his leg. For hisand suffered multiple t a
the applicant uas granted a cpmn-endaticn

act of bravery, the appiio

.pitand a cash reuard of te.lOOO/-. ■
2. Shri G. Paracken, Id. counsel for the applicadt

•  inn cash reuard of Rs.lOOO"/- is notsubmits that merely giving

sufficient for applicant's act pf devptlon to duty.
Hb submits that because of the injury sustained l

.  1- hpnn able to clear the'n his leg, applicant has not been
I  4. 4- fnr the next promotion post,h  physical endurance test fcr the
J. . Bhn letter issued by ACP HeadquartersHe relies on the letrar xtiou

dt. 12.12.89 in Uhich he has recommended that the
applicant's request fcr e.emptlcn from physical teat
«y be considered sympathetically and he should be
declared successful in the test. The Id. Cbuns
on the judgement of the Supreme Court in NJ<s_Chan^

SI.IB of Harya_na C 199a (.) SCC .60 ) where it has

held that article 21 of the Constitution protects the
right to liuelihood aS integral facet of the right
to life. The Court held that when an employee
is afflicted with an unfortunate disease due to
uhioh he'is unable tc perform the duties of the post he
uas holding, the employer most make every endeavour

■  to adjust him in a post in uhioh the employees would

be suitable to discharge the duties.
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3^ On the other hand, Shri Girish Kathpalia, Id.

counsel for the respondents submits that there is no

provision in ;the rules to exempt the constable from

physical test for being placed in the promotion list

'M'j for the promotion to the post of Head Gonstable,'
the

Since/applicant has not fulfilled the conditions for

promotion he continues to uork in the louer post

of constable and the respondents have submitted that

the application may, therefore, be dismissed. Houev&r,

Id. counsel has draun our attention to hule 19(ii) of

Oelhi Police (Promotion and Confirmation) Rules, 1980.

He submits that if the applicant makes a representation,

he could be considered for promotion on ad-hoc basis

but cah be regularised only according to the rules.

4, Ue have considered the submissions by both

the learned counsel, pleadings and record.

5, The Supreme Court in the case of. LIC of India

vs. firs Ksha Ramchandra rtmbedkar and (Another

(31 1994 (2) SC 183) . he Id

"  The Courts are to administer lay.as they

find it, houiever, inconvenient it may be.

In this case it was further held:' • >

" The Courts should endeavour to find out

uhether a particular case in uhich

sympathetic considerations are to be

weighed falls uithin the scope of law.

Cisregardful of law, however, hard the

case may be, it should never be done"

u,
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6, The applicant has failed to shou any rule

under uhich he can be considered for promotion as

Head Constable uithgut undergoing the physical

is

test. Uhat the applicant is seeking/that because
I

of, no doubt, his exemplary service to the respondents,

the Tribunal should direct the respondents to

promote him on sympathetic considerations and

not insist upon the rules uhich require him to

pass the physical test. While sympathy may be

one thing, the lay cannot be ignored ^ as observed

^  by the Supreme Court in LIC vs firs Asha Ramcharidra

^  Ambedkar and Another (3T 1994 (2) SC 183), The
judgement of the Supreme Court in the case of

N.K. Chandla vs. State of Haryana (supra) relied upon

by the applicant does not help him as the question

of livelihood is not at stake in the present case.

i

Admittedly, the applicant is not out of job but

continues as a Constable in,the Delhi Police.

7, Therefore, having regard to the facts and

rule position, ue have no alternative but to dismiss

this application. Hou'ever, before ye part yith

this case, ye yould like to observe that in case

the applicant makes a representation to responuent

No.2 yithin one month from the date of receipt

of a copy of this order, the same may be considered

for ad-hoc promotion in accordance yith the relevant
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rules by passing a speaking order thereon

within tuo months preferably.

8. f^ccordingly, 0^ is dismissed as above

No order as to costs.

i.K. Ahooji

flamber ( A)

(  K.K. Ahooja ) (r^rs Lakshmi Suaminathan)
ember (3)
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