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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
NEW DELHI

4
0.A. No. 1620 of 1991 Dated the 4~ Rugust, 1595

HON 'BLE MR, S.R., ADIGE, MEMBER (A)
HON 'BLE DR, A, VEDAVALLI, MEMBER (J)

Shri V.,P., Rhlauat,

s/o major (Retd.) Baluwant Singh,

R/o 105/1 Ravinder Nath Tagore Marg,

vijay Colony, Dehradun, cose APPLICANT
(8y Advocates Shri M,.K, Gupta)

VERSUS

1. The Union of India through the
: secretary to the Govt. of India,

Ministry of Science & Technology,
Technology Bhawan, New Mehrauli
Road, New Delhi,

2, The Surveyor General of India,
Surveyor of India, Hathibarkala,
Post Box No. 37, Oshradun.

3. The Director, Northern Circle,

Survey-of India, ,

17=E,C, Road:'Dehradun. eeee RESPONDENTS
(By A dvocate; Shri S,K, Sinha
proxy counsel for Shri Jog Singh)

JUDGMENT

BY HON'BLE MR, S,R, ADIGE, MEMBER (A)

In this application Shri V.p . Ahlawat, plane
Tabler Gr, II,ﬁSUryey;oF India, pehradun .has ptaysd for
quashing and setting aside of

(i) the charge Sheet memorandum dated 9.1,87
(Annexure A=7) together with annexures;

(ii) the enquiry proceedings conducted by Major

PVR Nairy

(iii) the enquiry report of Major PVUR Nair
dated 29.2,88 (Annexure AR.12);

(iv) the order dated 31.1.89 2ppointing Lt, Col.
KK Naithani as enquiry officer for conducting

supplementary enquiry;

(v) the supplemetary enquiry report 1.5.89
of Lt, Col. K,K, Naithani

(vi) the punishment order dated 11.5.39 imposing




.

\Cj'

o~

-2 - (1)

the punishment of censure and withholding
the-applicant 's increments for a period of three
years’uithout prejudice to his future increments
(Annexure A.2);
(vii) the appeblate order dated 11.12.89
(Annexure A.1);

(viii) the order da-ted 30.1.91 holding the
applicant unfit to cyoss the Efficiency Bar We® of o
1,1.86 (Annexure A.3); and

(ix) the order da-ted 16.5.91 rejecting the
applicant's represenfation against the order

da"ted 300‘1 091 .

2. Shortly stated the applicant was proceeded
against departmentally on tuo charges namely

(1) while functioning in uarioﬁs capacity in
survey of India under Govt. of India during the
period from 13.9,1965 to 1.4.1985 he uas found in
possession of assets which @ere disproportionate
to his knoun sources of incoms to the extent of
RS o574 337/ = sugqgsting that thé applicant had
vauired the saéd;diSprqpoptionate income by
questionable means and Fram dubious sources; and
(ii) He sold 0,075 acres of land at 105/1, Rabindra=
nath Tagore Vijay Colony, Dehradun for RS +17,250/ =
on 31.7.84 to one Shri Kirti Singh and alsc sold
another piece of land for Rs.6,000/= to one

.Sh:i K.C. Ramola on 9,11.84 measuring 0,095 acres
at the same place, but failed to obtain prior

sanction from the prascribed -authority.

3. The Enquiry Officer vide his report dated

26.2.88 (Annexure A.12) held that the first charge
was proved, and as the charged officer has already
accep ted the Charge'II,4thé same stood. Meanuhile

the 2pplicant was placed under suspension but

subéequently that suspension u2s revoked and the
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period-of suépenSion was tredted as on duty, The
disciplinary aythority however found certain
jrregularities in the enquiry report and ordered

for a supplementary enquiry vide order dated 31,1.89,

on the conclusion of which the supplementary report

dated 1.5.89 (Ann, A.185'uas submitted., By that
supplementary report Chérge I was found to be not
proved (Ann, 7 of the Resp. reply) uhile Charge II
namely Failﬁre to obtain prior permission from the
prescribed authori%y for selling of tuwo plots of
land was stated to be proved beyond doubt, Thereupon
the disciplinary authority issued impugned order
dated 11,.5.88 imposing (i) thelminor penalty of
cnesure together with (ii) withholding applicant’s
next increment of pay for 2 period of three years
without prejudice to hiS'FUture increments, against
which he Subﬁitted a repfaSentation wvhich was
rejected vide impugned ordér dated 1112 .89.
Subsequently by impugned order dated 30.1.91 he was
held unfit to cross the E.B, w.e,fs 1.1.86 and his
representation against that order was also rejected

by impugned order dated 16,5.91.

4, We have heard Shri M,K, Gupta for the 3ppli-

cant and Shri 3.K,., Sinha for the Respondents,

5, shri M.K, Gupt2 has pressed three grounds:

firstly, it has been urged that the manner of
conducting the supplementary enquiry was impermissible
in law; secondly that the @pplicant had been visited
with two punishments namely censure 2s well as
withholding of incremsnt, which was alsoc impemissibk
in lauw; and thirdly that while no penalty was impoSed

on other officials similarly situated who had also
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sold lands in their possessSion without obtaining
prior sanction, it is only the @pplicant who w38
singled out for punishment, which amounted to his being

sub jected to hostile discrimination.

6. Taking up the Firét ground, we note that vhat is
éomhon in the earlier enauiry réport as well as in

the SUppleméntary enquiry report, is the applicant's
admission in respect of Charge 11 namely i.e. he had
not obtained the prior sanction of the prescribed
authority before selling two p lots of iand. The
applicant’s pled in respect of this chargs uwas that

he was not auare'of the provisions of Rule 18 (2) of
cCs (CCA) Rules which require every Govte servant to
ob tain pfior Sanétion for sale of immovable propefrties
and he requested for relaxation of that rule by granting
him ex-post-facto sanction, after the charge sheet
Had been served upon him. Otheruwise the earlier
enquiry report is more unfavourable to the applicant,
jnasmuch as in the earlier inguiry reporf the appli=-
cant was held gquilty of Charge I>also while in the
suPplementary report Charge I w2s held to be not
proved, Shri M.K, Gupta has contended that in the
guise of a supplementary inguiry what was actually
conduc ted was @ de novo inquiry uwhich is barred under
Rule 15(1) of CCS (CCA) Rules uhich permits only 2
further inquiry.’ éiiance in this connection has been
placed on the CAT, Chandigarh Bench ruling in Som Nath
shamma yYs. UOI & Ors, 1994 (27) ATC 771, Houever,
even without going into the question uhether the
SUpplémentéry inquiry ordered in this cass was in fact
a deanovu inquiry as alleged by Shri M.K, Gupt2 or
6niYAFurther inguiry, there isilittle doubt that thé

applicant has admitted to Charge II in both the inqui-

" ries, It is also clear that the Respondents have confine
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tha%aalves only to'Charge’II while impéSing the
punishment, In vieu of the applicants oun admission
in respect of charge II this grdund alone would not
warrant our interference in the impugned ﬁuniShment
order. In this connection, shri Gupta has 2also
invited our attention to the Hon 'ble Supreme Court's
ruling in T.C. Ma2gatram obhan Vs. K.P. Shukla & 0Ors.

1994 (28) ATC 750 uherein it has been held that

" yhere one of the members conducted @n
enquiry has 3a strong hatred or bias against the
person uhose conduct is engquired into of which
the othar members have no knoul edge, and the
said member is in a position to influence the
decision making the entire report of the enquiry
- will be slanted and any independent decision

taken by the appellate authority on such tainted
record cennot undo the damage done. The bisas
must be strong and hostile and not merely @ bisas
of the superior having rebuked him in the past
or the like'".

This ruling does not help the applicant on this

particular point because the applicant has not

succeeded in eStaBlishing that there was any such

bias on the part of éither Major nair or Lt. Col,

'Naithani and the 2llegation of bias has not sven been

specifically pleaded 2s one of the grounds in the 0.R.

e Coming to the second ground, our attentibn has
been invited to the Rule 11 CCS (CCA) Rules which
prescribes the penalties which may, for good &nd
sufficient reasons be imposed on @ Gout, servént
_shri supta has contended that the penalty of

(i) censure and (ii) uithholding_of increment(s)
contained in Rules 11(1) and 11(4) CCS (CCA) Rules
‘respectively amounts ﬁo two distinct penaltiss uhich

is not permissible in lauw. In this connection
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shri Gupt2 seeks support from the CAT ruling in
M.L. $2hansar Vs. UOI & Ors. 1991 (18) ATC 586

wherein it has been held that

S nccording to Rule 15(3) of the CC3 (CCA)
Rules, 1965, the disciplinary aythority can
impose only 'any of the penalties’ specified
in Rule 11. The order of punishment can be
to impose. 'such penalty ' and not 'such
penalties's The use of plurak in ‘any of the
penalties' and use of singular for ‘imposing
such penalty' gives clear indication that by
a single order 2 single psnalty can be imposed.
If the intention was that more than one penalty
could be imposed simul t@neously the aforesaid
sub=-rule would have been worded 8s "'making
an order imposing such penalties’ ins taad of
"making an order imposing such penalty",

8, Thirdly, Shri M.K. Gupta has urged that persons
similarly placed like the applicant uho also h =d

not obtained prior sanction of the competent 2uthority
before disposing of their immovable property have

not besn penalised, but in their case ex-post-facto
sanction to the transfer has been accorded, while

it is only the applicant, who has been sub jected to
hostile discrimina@tion by being penalised, 1IN this
connection the names of §/shri Rem Pprasad, Supdt.
Surveyor; \Virendra prasad;'plane Tabler Gr{ 11
Rameshwar Prasad Topo Auxiliary; T.p. Bhatnagar,
Store Keeper Gr.II end Rajendra $ingh, Surveyor Gr.l
who were granted such sx=post-facto sanction has bsen
mentioned in the rejoinder., To this respondents
counsel Shri 5.K, Sinha has urged that the differsnce
between the applicant's case and the cases cited by

him sbove is that he asked for ex=-post=facto sanction

only after the charge shest was served upon him, which

- was not the position in the other ca3ses 3s those

persons uwere not the subject matter of departmental

procaesdings. /ﬂ
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9, Technically, no doubt Shri sinhals
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argumnent has merit. The applicant's case is
distinguishable from the other casas in a@s much as
he uaé being proceeded 2gainst dep artmentally and
sought for ex~post-Facto sanc tion only after.the
charge Shéet had been served upon him. However,
during'the codrSe of érguments, shri Sinha very
fairly and justly stated at the bar that the
respondents were prepared to reconsider the punish-
ment order imposed on the applicant for not obtaining
prior sanction of the competent authority before
transfering two plots of land, in the light of the
ex—ﬁost-?acto sanction granted to personsS similarly
situated who had also transferred immovable property
without obtaining priof sanction of the competent
auythority, 1In ﬂ1e light of this statement, us do

not consider it necessary to examine the 3pplica-

" bility of the ruling in gahansar's case (Suprd)

to the facts of the present cass, nor indsed the
Hon ble supreme Court's Ruling in K.L.L. Reddy

Us. State of J&K 1980 (4) SCC 1 requiring Govt.

to act reasonably, ratignally and fairly in public
déalings.-
10.! In the light of Shri S.K, Sinha's submission
at the bar referred to above, we direct that in the
svent the applicant makes a self-containinad repre-
sentation to the respondents praying for reﬁonsi-
deration of the punishment order within two months
of the receipt of @ copy of this judgment, the
respondents will consider the sa2me and pass 2 detailed,

speaking and reasocned order. thereon -+ within three
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months of its being filed. Thereafter the
respondents will 2also consider the case of the
appliéant for crossihg of the E.B., WeBefs 1,1.86

if not already done.

1, This0.A, is disposed of in tems of the

directions given in paragraph 10 above, No costs.

: \ //)VVM \ %/gc[’t ‘A
(DR, A, VEDAVALLI) (s.R. ADIGE) .
Member (3) Mmember (A)
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