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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

0.A.No. 1619/91

Date of Decision: 10-04-92

Chet Raﬁ . Applicant(s)

Shri Umesh Mishra . Counsel for the applicants
Tl

Vs
Union of India through General
Manager, Northern Railuway . Respondents

and another

! ) . Counsel for r dent(s
shri I.C.Sudhir for R.1. oun r respondent(s)

NN
O CORAM
Hon'ble Mr. S.P.MukefBji, Vice Cnairman
Q Hon'ble Mr. T,5.0beroi, Judicial Member
' 1. W hether Réporters_ of local papers may be "ye-
allowed to see the judgment?

2. To be referred to the Reporter or not? wo

+-JUDGMENT

(Delivered by Hon'ble Nr.S.P.Nukerji, Vice Chair man)

In this application dated 23.5.89 and resubmitted

o

on 3.5.917 the applicant uHo-has been working as a Khalasi
in the Northern'Railuay has challenged the order of the
Labour Court dated 17.3.89 passed under Section 33(C)(2)
of the Industrial Disputes Act by which his claim for pay
and allowances between 24,4,75 and 7.11.80 was dismissed
as not maintanable under Section 33-C(2) of the Industrial
DiSputés Act, The operative portion of tﬁe Labou; Court's

| order reads as follous:

"It is apparent that during the period of claim
the workman did not perform any duty arid, there-

A

N fore, he has got no existing right to claim any
Wi/’ wages for the said period. If the contention
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of the workman is that his earlier removal from
service w.e.f. 23.4,75 was illegal, he should have
raised industrial dispute bu-t the leqality or
otheruise of his removal from service cannot be
investigatdd in an application under Section 33-C(2)
of the I.D.Act. Hence this application of the
workman is not maintainsble and is without any
merit and is hereby dismissed."
The applicant has argued that since he had of fered
himself to work but not allowed to work "he uwas entitled
to the wages and the bonus but the same was not paid
to him.," He has mentioned that in continuation of
the same period another ‘Labour Court had ayarded wages
to him for the ﬁeriod of his absence from work between
29,7.71 and 8,9.73. ‘The learned counsel further stated
that for the intervening period from 1923 to 1975 also
still another Labour Court allowed wages to the applicant.
The learned counsel for the applicant arqued that in

that light the Central Government Labour Court, Now

Delhi should have entertained the claim also.

2. In the counter affidavit the responcent s have
stated bat-the application is time barred; that the
applicant has not exhausted departmental remedies;and
that the applicant remained on enauthorised absence

¢ill 7.11.80 at his own volition.

3. ~° We have heard the argﬁments of the learmza
counsel for both the parties and gone through the cdocu-
ments carefully. It is nouw established law that the
jurisidction of the Labour Court under Secfion 33-C{2)

of the Industrial Disputes Act is restricted to computat-
ion of claim and matters incidentalii to such computation
but doss not extend to adjudication of rights, (1974

SCC L&S 421). The learned counsel for the applicant

did not seriously challenge# this proposition but argued
_ (9 )
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that for the same applicant and for the same cause
of action two other Labour Courts have been ayarded &
¢ o
., , OMd 1475

wages between 1971 and 1973 and again between 197346, ond

: , . o
the Labour Court in the impugned order should hot have
dismissed the applicant's applications. This argumeng
to our mind’cannot be accepted because an or der per
incurium é; one Court cannot be binding on another
Court of coordinate jurisdiction. Accordinglyaue ses

no force in the application and dismiss the same

without any order as to costs,

| sl
% lo. 4.6 S bl
(T.S.UBEROI) (SePe UKERJI)

MEMBER (JUDICIAL) VICE CHAIRMAN

10~-04-92

ks10492,




