- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

Regn.No. 0A-~1615/91 , Date of decision: 20,8, 92
Shri Tulsi Ram & Ors, e... Applicants
Versus
Union of India through «+.. Respondents

Secretary, Ministry of
Railways & Others

For the Applicants sees Shri Anis Suhravardy, Cour ral
For the Respondent g e e Shri Ramesh Gautsm, Advocato
i ‘ \
CORAM: -

" The Hon'ble Mr.P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr.B.N.'Dhoundiyal, Administrativé Member

1. . Whether Reporters of local papers may be allowed ?
to see the Judgment? i}{ﬂ :
2. " To be referred to the Reporters or not? Av

JUDGMENT

(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))

The nine applicants before us had filad urit

petition No,74/91 in the Suprema Court which was

dismissed by o?der dat ed 6.5.,7991 with the observstion
that the petitioners should pPursue their remedy bofore
this Triaunal,

Zf We have gone through the records of the cése and
have heard the léarned cCounssl for boﬁh the parties, The

applicants have worked as casual labourers in the Railuays
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- for various neriods from 1978 to 1984, The period of

service rendered by them has besen given at page 54 of
the paperbook. The first applicant has uorked in 1984 for
68 day s; the second applicant in 1984 for 115 days: the
third applicant in 1983-84 for 174 days, applicant Ng,4
in 1984 and 1988 for 114 days; applicant flo.5 From 1984
to 18986 for 190 day s, applicant No,6 from 1983 to 1986
for 106 days; applicant No,7 in 1984-85 for 87 days;
applibant No.8 in 1978 for 2% days; and applicant No,9
from 1984 to 1986 for 213 days, The period of sorvice
rendered by them is not continuous but with breaks in-
betﬁeen. fhey-are relying upen the judgement of the
Supreme Cou%t in Shri Inder Pal Yadav Vs, Union of India

& Others, 1985 SCC (L&S) 526 in which the Supreme Court

"has disposed of a batch of writ petitions and SLPs

after approving the schems prep?red by the respendents

for Tegularisation of casual labourers, as modified by

the judgement, The r;spondents had prepared tha schame

sa as to caver the-Cases of casual labourers who had heen

engaged on projects as on 1,1,1984, The Supreme Court
medified the schame to the extent that Casual labourers

who were in‘service on pfojects as on 1,1,1981, shculd hHe

considered for reqularisation,

3. Shri Inder Pal Yadav's case dealt with the casual

labourers on projescts, The applicants befcre us hove
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worked as casual labourers in the ooaen line of tho

Railways, They are seeking the benefit of the jugenent

of the Suprsme Court in Inder Pal Yedau's case «nd tho
subsaquent judgements oF-the'Supreme Court in a b-tch

of writ onetitions Fil;d By Sham Lal & Others Ys, Union

of India & Others which was disposed of by order .atad
24.3.1987 and a writ petition filed by Jai Pal & Qthers
which yas’disposed of by'o£der dated 17,10,1989,

4, ~In Sham Lal's case, the learned counsel for the
Railuays informed the Supreme Court that there was no
prospect of retrenchment in the immediate future un?d that
notices of retrenchment already issued uwould be withdraun,
In view of this, the Supreme‘Ccurt obssrved that no orders
afe_necgsséry in the writ petitiens befare it, The
Suprgme Court did not, therefore, considoer the merits

of the case of the petitioners to be regularised,

5. In Jai Pal's case, ths ?uprame Court directed the
respondemté to appoint theApetitioners in the existing
vacancies and if there are no vacancies available, thoen
they may be appointed in the vacancies which may ariéo

in future, The petit ioners would, houever, be ghsarhed
hefore appointing any other persans, |

6. The respondents have contended in theilir counterw
affidavit that the applicants have not worked for 120 duys

continuously in the open line so as to claim temorrary
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status, and that they were not retrenched, but left

.servicé of their own accord without giving any orior

intimation to the respondents, They have further stated

that their names have baen included in the live Casual

Lapour Register, and that they would be considerad for
engagement as and when vacancies arisae,

7. After considering thé rival contentions, we arco

of the opinion that the contention of the respondent s ‘
that the applicants have abapdoned the service, is not
convincing, In the case of abandonment of servica, the
respondents should have given a notice to the applicants
calling'upon them‘to report for duty and in the event of
their failure to do so, they could have disengaged them
'From service, That was not dene, Ua, therefore, dirsct
thaf the applicants would be entitled to the relieé to
the extent that they should be considered for engag ement
as Casua) lahourers wherever vacanciass exist and in
accordance uwith the resspective langthhbf service put in
by them, The names of the applicants shGQId be continued
to be barne on the live Casual Lashour Register, Such of

the applicants who have comasleted 120 days of continuous

service, should also be given temporary status in accordancoe

with the Indian Railway Establishment Manual and thoy should

be given the same benefits, The application is disposed of

on the above linss; There will be no order as to cost s,
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ﬁ/v,, i e S S Tk
(B.N, Dhoundiyal) A9)% (P K. Kartha)
Administrative Member Yice-Chairman(Judl,) -




