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-  IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI,

Regn.No. OA-1 515/91 •
'  • Date of decision: 20,8.9 2

Shri Tulsi R^m & Ors n i -
.... Aoplicants

U er BUS

Unionof lndiathrouoh ^ ±.
u  .... nespondentsSecretary, Ministry of

Railways & Others

Par the Applicants ck-t. ,• n ■ ,
.... ohri Anis Suhraw ardy , Pq un col

For the Respondents cur,,- n , „
.... ohn Ramesh bautam, Aduocnto

CORAM:

The Hon'ble Mr.P.K. Kartha, Vice Chairman(J)

The Hon ble Mr.B.N. Dhoundiyal, Administrative Member

In c,nn Reporters of local papers may be allowedto see the Judgment? -i-uweu

2. To be referred to the Reporters or not? A"''

JUDGMENT
(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))

The nine applicants before us had filed urit

petition No.74/91 in the Supremo Court which was

dismissed by order dated 6.5.1991 with tho observation

that the petitioners should pursue their remedy boforo

t hi s T ribun al.

2. Ue have gone through the records of the case and

hav/e heard the learned counsel for both the partioc. Th

applicants have worked as casual labourers in th^ Rniluay.
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-  for various oariods from 1978 to 1984, The oeriod of

service rendered by them has been given at cage 54 of

the paparbook. The first applicant has worked in 1 984 for

58 daysj the second applicant in 1984 for 115 days: the

third apolicant in 1983-84 for 174 days, applicant c, 4

in 1984 and 1988 for 114 days; applicant Do,5 from 1984

to 1986 for 190 days, applicant No.6 from 19B3 to 1988

for 106 days; applicant No,7 in 1984-85 for 87 days;

applicant ''''0,8 in 1978 for 2T days; and applicant No, 9

from 1 984 to 1986 for 213 days. The period of sorv i c 0

rendered by them is not continuous but with breaks in-

betueen. They are relying upon the judgement of the

Supreme Court in Shri Inder Pal Yadav Ms, Union of India

& Others, 1985 SCC (L&S) 5 25 in uhich the Supreme Court

has disposed of a batch of writ petitions and SLPs

after approving the schema prepared by the respondents

for r eg ul ar i sati on of casual labourers, as modified by

the judgement. The respondents had prepared the scheme

so as to Cover the cases of casual labourers who had been

engaged on projects as on 1, 1, 1984, The Supreme Court

^  modified the scheme to the extent that casual labourers

uho were in service on projects as on 1,1,1981, should be

considered for r eg ul ar i sati on,

3, Shri Inder Pal Yadav' s case dealt uith the ccsu-il

labourers on projects. The applicants before us have
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uorkad as casual labourers in the oaen line of the

Railways. They are seeking the benefit of the ju'^genent

of the Supreme Court in Inder Pal Yadav's case and the

subsequent judgements of the Supreme Court in a br-tch

of writ aetitions filed by Sham Lai & Others Vs. dnion

of India & Others uhich was disposed of by order ^atod

.  24. 3. 1 987 and a writ petition filed by Jai Pal & Others

which was disposed of by order dated 17. 10. 1989,

4. In Sham Lai's case, the learned counsel for tho

Railways informed the Supreme Court that there was no

prospect of retrenchment in the immediate future and that

notices of retrenchment already issued would be withdrawn.

In view of this, the Supreme Court observed that no orders

are necessary in the writ petitions before it. The

Supreme Court did not, therefore, considor the merits

of the Case of the petitioners to be regularised,

✓

5. In Oai Pal's case, the Supreme Court directed tho

respondents to appoint the petitioners in the existing

vacancies and if there are no vacancies available, thon

they may be appointed in the vacancies which nay ariso

in future. The petitioners would, however, be absorbed

before appointing any other persons,

5, The respondents have contended in their counter-

affidavit that the applicants have not worked for 120 days

continuously in the open line so as to claim temo^rary
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status, and that they u er e not retrenched, but left

service of their oun accord uithout giving any prior

intimation to the respondents. They have further stated

that their names have been included in the live Casual

tabour Register, and that they uould be considered for

engagement as and uhen vacancies arise.

T. After considering the rival contentions, u e aro

of the opinion that the contention of the respondents

that the applicants have abandoned the service, is not

convincing. In the case of abandonment of service, the

respondents should have given a notice to the applicants

Calling upon them to report for duty and in the event of

their failure to do so., they could have disengaged them

from service. That uas not done. Ue, therefore, direct

that the applicants uould be entitled to the relief to

the extent that they should be considered for engagement

as Casual labourers uherever vacancies exist and in

accordance with the resoective length of service put in

by them. The names of the applicants should be continued

to be borne on the live Casual Labour Register. Such of

the applicants who have comoleted 120 days of continuous

service, should also be given temporary status in accordance)

uith the Indian Railway Establishment flanual and they should

be given the same benefits. The application is disposed of

on the above lines; There will be no order as to costs.
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(0.N, Dhoundiyal) Yp 1/ Vo-rfK 1
Administrative Member 'U ce-Ch*airman (Judl. ) '


