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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEW DELHI.
REGN .NO . DA 1613/91 Datad: 75 JAnuaARY \a42 .
. ; ‘
Shri Jaidsv Mallick cesoene Applicants
Vs.
Union of India & anT. oeeeceece o Respondants

CORAM: THE HON'BLE MR. D.K .CHAKRAVORTY, NEN?ER(A)
THE HON'BLE MR. T.5.0BEROI, MEMBER(J)

For the Applicant ceeene Shri P.P.Khurana,
gounsol.

For the Respondents cecoesn Shri R.S.ARggarwal,
! Counsol.

‘ORDERS ON INTERIM RELIEF

We have heardd thd lsarned counsel for both

sidds on interim relief.

2. The applicant has prayed for issuec of a

direction te the respondents to open the sealed

cover wherein. the recommandations of the review

DPC held in 1990 to reviaw the minutes of the

OPC held in September 1687 in regard to the suitability

of tha applicant for grant of selection grado have

been kept and in case he has: besn:.found: £it:by: the

DPC to give effect to the sama and grant sclection

grade to the applicant forthwith.

3. The learned counsel for the applicant statod
that the applicant had already besn granted selaction
gfade in the old scale with effect from 1.9.86

and he was to be granted selection grade with

offect from 1.1.86 in the revised scale recommended
by the Fourth Pay Lommission. The respondents had

held a review DPC in June 1990 to review the findings

N of the OPC held in 1986. The pérpose of the reviou
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OPC was to see whether the officer considered

by the earlier DPC could be given non-functional aebedn
grade even from the date prior to 1.9.1986. Howover,

in the cass of the applicant, the findings of tho
review DPC were kept in sealedlcovar becauso

vigilancevclmarance was not granted to. the applicant.

4, This is opposed by the learned counsel for

the respondents gn the ground that the findings

of the DPC could not ba implementsd till thg applicant
got the vigilance clearadca.. In his tase, tha vigilanco

clesarances was not granted.

5. It is well ssttled that promotion cannot be

denisd on tha ground of non-tlearanco ﬁﬁnVlollanco a7&

'CEQG when there is no actual chargeshset against

~

the official. In this casa, the chargasheet was

issued much later on 16.2.1988.

6. In view.of this, we direct the respondentas,
as an interim measure, to open thes sgalaed Cover

wherein the racommendations of the DPC held in 199g

have been kept and in case the DPC has found tho

appllCant su1tcble for promotion to the seloction

grade, the sams shal] bg given effect to.

MEMBER(J) ‘ MEMBER(A)




