IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELELI

- QA.No. 1608fﬂl | ‘ Date of Decision:-7.8.92
Jai Prakash & Ors. | Applicant.
Shri R.K. ¥amal _ Counsel for-the applicant
Versus
Union of Indig & Ors. : | Respondents
-w~~}~S§?ifSE&é§:¥§§fjaniu_;, _-~~»A<—<—~Cbunsel=£on.xespondeﬁégfin,-__.
CCRAM:

The Hon'ble Mr. P.XK. KARTHA, VICE CEAIRMAN(J)
The Hon'ble Mr. B.N. DHOUNDIYAL, MEMBER(A)
1. Whether Reporters of locéi‘papers may be
allowed to see the Judgement? ﬁj%A
2. To be referred to the Reporterslor not?k;24
JUDGEMENT
{of the Bench delivergd by

Hon'ble Member Shri B.N. DHGUNDIYAL}

The 26 applicants in the present OA are in the category
of Commercial Inspectors/Station Masters/Yard Masters/Traffic
Inspectors/Section Controllers, who were recruited as Apprentices
'prior to 1987. They are aggrieved by the impugned order issued
by the Railway Board oh 15.5.87; which denies to them the higher
scale of pay of Rs.1600-2660 and which was made applicable only .
to fhe post.l987 recfﬁiﬁees.’ The admitted facts of the case
are fhat 25% of the vacancies in the scale of pay of Rs.1400-
2300 / 1400-2600 were filled up through recruitment of
fraffic/Commércial.Apprenticés; 157 by direct recruitment in
open market and iO% By Limited Departmental Competitive Examin-
~ations. The candidates had to be graduates with additional
qualification of a degree in Law'prescribed for Commercial

apprentices. A Diploma in Rail Transport was regarded as a
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(desirable quallflcatlon.: The Rallway Board carried a review

fﬂand dec1ded that 1n future,_the recrultment of apprentlces be _ -
. B Y Sw . e a: . S . ‘
made in the hlgher scale of RsibOO—2660 the quallficatlon “l-;f

“relatlng to Degree of law for the Commerc1al Apprentlces be

dropped and thentralnlng perlod be reduced from 3 years to 2

} - A - years.n However, 1t was prov1ded that the apprent1ces already

Cen T

N - under tra1n1ng or 1n respect of .whon, panels have already been

. pre 1987 recru1tees were also allowed to appear in. the exami-.
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natlon w1th age relaxatlon upto 50 _years. for ‘the; 11m1ted Deprrt~ . .

X Q;; R fmental Competltlve Examlnatlon a‘d 45 years for the open tna*'k1 C

:quotu and-uould not be requlred to undergo tra1n1ng agaln. - L

; . _:='However they would have to qua11fy the f1na1 retent1on test S
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along w1th the1r curreut batch mates and the1r seniority would.

" be regularlsed as per normal rules alono WIth other candldates

'~:1n che batch7




v RS ©* . recruitees are made senior, the earlier.ones will never have
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the chance to6 be promoted.

3. The respohdehts have contended. that it’isff6£ theiadninist—
.ratlve department to determlne upto what level D1rect Recru1t—
_ment‘should be resorted to.. Thls belng a pollcy matter, the'
" Courts" shall not,lnterfere. The re11ef clalmed by the appllcants

is boand to cause adm1n1strat1ve problems, bes1des serlous

f1nant1al repurcuss1ons " They’ have also clalned that the appll—
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cacion 1s “time-barred as the 1mpugned order was 1ssued in 1987

L ei#ithe epplication vas ‘filed in 1991." St
- @ Pf Do ST - 'r‘-:, el me v .jz't R P €T
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4, "The issues ralsed in this’ appllcat101 have already been
- considered by‘the various benches of thlS Tr1buna1 and one of

the- colleagues of the’ appllcants Shr1 P C OJha has already
. VR
: -been g1ven rellel by the PrlnC1pa1 Bench of this Trlbunal b?/

{{‘"Judoement dated 27, 11 90 1n OA 2053/88 ’P C OJha Vs Un1on :

A, e

"jof lndla\ Referrlng to the earller deC151on of the Madras

I
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,Azy. f.and Ors. Vs. U. O I & Ors ;o it vas - held that the 1mpugned order
'Cgsgzﬁs*;_;dated 15587 made it clear that the scheme of Traff1c/Commerc1a1

:'Apprentlces~shou1d contlnue and that these vere not two separate
‘ser"1ces of cadre but ‘oné’ conmon cadre. There was no Justlfl—'-

'[,.catlon for depr1v1n° those who were recru1ted earller to be

“Conflned to the lower scale °f PaY 31nce they were d01ngﬁtheﬁ-
‘ ‘;ﬁ;”glﬁﬁsame type Of work and Slmllarly guallfled There were\nolreaso;s
:;t° make the dlstinct1on merely on the ba51s of date Of eor
_‘f{e.-cu,f.;“{t.“‘__?'.‘t}.- _- ,,’The res"p'cndents filed SLP m tho SUprerue‘ 6&1 it
%J;Ti‘?. | ;:n:jTgééi#ézdﬁh?%jU¢$em?ﬂtTpfftheii Princ1pa1 Bench in the‘case. ”

e 'dlsmlssed oh 11 1 92
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of the same relief to the applicants nill have financial repur-
cussion or that the application is time barred, do not hold
good in view‘of'the following‘observations made by the Supreme
Court.in case of Amrit Lal Vs. Collector of Central Excise Delhi,
197571} SLR ;53 - |

", ...when-a citizen agérieved byrthe action of the Govern-
Vnent Departnent has approached the Court and obtained a decla-
ration of 1aw.in nis favour, others, in like circumstances,
should be abie to rely on the sense ot responsibility of the

Department concerned and to expect that they will be given the

v

- benefit of this declaration without the need to take their grie-

Yy vances to Court."

"(_..
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Thie principle has been reiterated by this Tribunal in
case of A.K. Khanna Vs. Union' of India:‘ATR:1988'(2) CAT 518

and in many other cases.

6. In the facts and c1rcumstances of the case, we allow the -

present OA and hold ‘that the app11cants are ent1t1ed to be

granted»the same scale of pay asAthat_of the Apprentices - A é
reeruited.from 1987'anards and are also entitled to fitment C?Ez-

- in new pay seales i.e. 1600—2660 fram 15 5.87 with all conseq- -

&

uential benefits. ' The respondents are directed to 1mp1ement
‘these orders w1th1n a period of 4 months from the date of service
of this order. _

There will be no order as to costs.
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