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The applicarit - caaie . before ' this Tribunal
challenging the orders dated ' IS.5.1391 ^nd 21.6.t991
(Annexures,-;'C^hf) by which 'he was reiiistai^d without
prejudice; to departmental actiw and a departtaenta; £n.:,u.ry

■^as initiated against Wrn, even though in a related crh!rlit|V;i
case he had been .acquifled. ' He had also sought reltef^^
his suspension period should be treated a. spent on duty'-'fM .
the sealed coverLcontalf#| the recotomendatlono uf the-DEC b^
operted^^in^ then, vide order dated 18.9.1392, the em.iuiry
,pi oceedings have, beeo dropped and his suspension period haaii^
been treated' as period spei'it pn duty for all VtA-^nts
purposes. Taking into accou'c these developflic?ntE, the Uarned
; uunsel for tiie respondents has draw isur attention to
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M.P.No. 1215/92i and, Gonf1ri§<J tiimseTf tp the argument that the,

D.P.C. which met on 7.12.1988 did not find the fit

for; prottiotion because he was facing a criminal t. iai . ^on a

. serious.charge and was alsp under suspension. He also

pieaded that'when the second departmental piomotion committee

met-in.1981, the applicant was stilT under-luspension and .'+ds

not" reinstated. . There was no adverse laterial. against the

appTicant which could justify the applicant unfit

promotion. The relief claimed .is thus confined to extraneous

considerations by i^hich the D.P.C. which met in 1938 and

1991 did not . find the applicant fit for proraotiorl and to a

request for convening Review DPCs.

.  At the requestrof the learned counsel for the

applicant, the proceedings of the D.P.C.. held.on 5/7.12.1988^

and- 9.1.1991 were called foi' to ascertain the procesdurd'

foTTowed. - It is clearly mentioned in the..proceedings of Lhl '*/'

D.P.C. that in accordance'with Rule-S; of the Delhi Police v

(Promotion,® Cpnf irraation) Rules, 1983 ■promotion from-

rank to anoiher shall be ' made .by selection * >. . oy

seniority.. Thus, the selection .method .was followed by
■■ f ■ ■ . ■ ■ ■ o'

D.P.C. in making the as.iCssmcnt of suitatil iLy uf

candidates. / / The zone of consideration wa- fiMd

.-accordance with . the-n'^elevant ruTes presc'ribed foi the aethaJ '

of'selectjon. . The proceedings -also clearly mention the

provisions of Rule 5(3)., ; . pf .the/be-lhi: Police (Pi omotion d

Confirmation):. Rules, ;19Sf:that in the case of cfficcto who

are under suspension " ot". facing departm] B n t. S i 6.11 ̂  u 'i f y

criminaT'■proceedings, . their, sui tab'il ity for *promotiuii shoc/d

;e assesoed at tiie i elevant time by the D.P.C. and fii



i^&ached whether if the office,,' i.ot oesn euspenced o, ,

conduct hae'c not "come undei" in.c i_^aLiori, he would have becii

recororaended for selection i.e.. at the time of piepe.raliun of

the-profflolion-l ist by jselectvon,. llie'D.P.C. should also tdk^. ,

a view as to what is the officer's position in the list would

have hut for suspension etc. Thus, the D.P.C. was quiU

clear that in such cases, the fact that an offiuer is under

suspension oi' depai'Lniefital enctuiry has been ini Liated. ii'jo nisi,

hisrt should be ignored while, evaluating his sait:abi.lit:y ,0!

ptoiHotion. ' The statejiient subroitced tu the 0.r..C.,- .shows bsia',

in Col.1 relatiny to the'punishiiient in the rank of SC for the

previous years, clearly, shows- that ..In -case o.< . the appl icaht

two years service was forfeited tempararily on 22.1S,lf>S4 fa

handing over his licence revolver tO' one Shri Brij Lai

without legal author ity. It also mentions that his 3 years

approved service was forfeited, oh 12.7.1988. The fact tha_

he was under suopension in a criminal case was ,.teiiticnf-,i

separately irrCol. No.5. . The D.P.C. examined the availaol,;

ACRs of all the candidates and s.ince . it was a

selection,covered all the officers withii'i the zahe ,C)f

carts i derail on. They ,did not .'ecpmmend promotion of. the

applicant and as he-'Was urrder, suspension,adopted -the Sv-s1ed
.  t % ■ ■ ■ V

cover procedure.' Same provisiotis we^i e before^ the - D.:P-*,C-V

which met on 9.1.1991 whiuh took into pccdUnt that the

applicant had forfeited 3 years service permanently. Agaifi

as this w^as a selection, tfre-DPCs were withir, Iheii rigfit_ lc

evaluate the ACRs on" a comparative basis. They did not

r ecomtnend promotion of the appl icant
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Wfc do (lot fmd any 'jnflriiilty in' tiie p(Oct;.lui'e

foil owed by the D.Pi.C. which inet in 1^8& and l'99-l and ri!=
i>(v

iiu1d that it ts net withinftifs ■ jur isdii-tioii of thi3

to re-evaluate' the ACRs. Mo re1 Tef .as suc)-i is permlssibK li"

this case and the^O.A^ ;'' -id;" hereby disitiissed.

Mo costs.
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