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- The applicant is aggrievad by the notification
ndents vide dated 23.,11.1990 in which
. AL

iasuéd by ;he Respo
» ghe has been allocated £0 Bihar Cadre of Indian Adminis=-
trative gervice as an 'outaider' instead of being alloca-
ted to State of Himachal Pradesh as an tinsider's Accord-

ingly, she prays for the following relief 3-
To quash';he nptification dated 23.11,1990
and to direct the Respondents to alloccate
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the applicant to the Indian Administrative
Service cadre of Himachal Pradesh etc.
: ' — s
2, The applicant belongs to a scheduledxﬁgggév
EOmm;nit; and éhe béiongé to the Stgte of Himachal
Pradesh, Shé appesared in the Civil Service Examina-
tion 1989 and_on thé basis of the result declared,
she has been allocated to I.A;S. The main conten-
tion of the applicant is that the allocation of
State cadre to the IAS probationer is required to
be done in accordance with t he policy formulated
by Rgspondent No. 1 uhich_uas brought into force
with effect from Civil Service Examination 1984,
A#cording to the said policy, the primciples of
allocation of the present system are as follous.
THe zonal system of allocatién, which was intro-
duced in 1979, has besen replaced by roster system
of allocation from IAdian Civil Service £xamination
1984, The broad principle of allocation of the
éresent ;oster'system are as follows :-
(i) Allocation or'inéiders', both
men and women, is strictly
according to their ranks, subject

to their-uillingness to be alloca-
ted to their home States.




(1)

(i1i)

~ (iv)

(v)

(vi)

.

Allocation of'outsiders! whether they
are general c andidates orp re served

Candidates, whethep they are men or
women, is according to the roster
system _after placing ‘insiders' 4t

theixj Preper places on the chart as

explained belows

All the States Cadres/Joint Cadres
are arrenged in alphabetic al order and
divided inte four groups each of which,

on the basis of the average over a
period of time, is t aking roughly

equal number of Candidate sy

Since the number of Cadres/Joint Cadres
is 21, the cycles are ] o 2l, 22 = 42,

43 = 63 and so onj

The "insider' quota candidates are then
distributed among the States and assigned
to different cycles of alle tment, For
example, if a State gets 4 Yinside !
Cendidates, they should go te the share
of the State in their respective cycles
and if there are 2%inside p! Candidates
from the same Cycle, they should be

treated gas going to the States in tvwo

Successive cycles and so ony

In the first cycle, State Cadre/Jo int

Cadres which have not received ?ingide pf
Céndidates are given one candidate e ach

in order of merit of'outsider'candidates.

N i e e



The process is repeasted in succe ssive

. group of States e.gs the second cycle

begins from Group II State, the third
cycle with Gnéup III States and the
fourth cycle with Group IV States and
the fifth cycle again with Group I

States, Occasionally, it may happen

" that a candidate?s tum may come in

(vii)

(viii)

such a2 way that he/she may get alloc ated
to his/her own home State, when that
happens, the candidate next beleow

him/her is exchange with him/her,

For the succeeding year, the State Cadre

are arranged again in alphabetical order

but with Group I of the previous year at
the bottom.i.e, Group III will come on top

and so ong

In the case of candidates belenging to the

reserved category such 6f these candidastes.,

whose position in the merit list is cuch that
they could have been appointed to the

service even in the zbsence of any reservat ion,
are treated on par with gemral ¢ andidates

for purpese of alleotment though they are
Counted against reserved vacencies, In

respect of other candidates belonging to

the reserved category, a précedure similar

to the one adopted for general candidates is
adepted. In other words, a separate chart

is prepared with similar grouping of States

and simil ar operational details are followed®,
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3 ~ Till 1982 Examination, the *Outsider!

ratio of 1.1 was being follewed while

allocating directly recruited candidates

of the ALl India Services to various State/
Joint GQadres, This principle of'outsider!’

‘insider' ratio of 1 3 ) for direct recruits

for State Civil‘Service officers was 25% and direct

recruitment quota was 75%. In 1977, houever,
the promotion quota was raised from 25% to
to 333./3' ¢ . with cansequential reduction

in the direct racruitment quota te 66-2 /3%
As a result, the "outsider'element, which
figured only in tﬁe direct recruitment quota
went down, Keeping this in view, a préposal
for revising the “oufsider/'insider" rat ie
from 1 8 1 to. 2.3 1 was examined by the
Government . This preposai, which meant

that the 'outsider® element in the reduced
direct recruitrﬁent quota may be raised to
66-2 /3% was discussed in the Chief Ministerps'
Conference held in April, 1983, The Eist imates

Committee(1983-85) of the 7th Lok Sabha al s

considered the matter aad in the T77th
report, presented to the Lok Sabha on 17th

April, 1984, recommended as fellowsie
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"The committee see merit in a gradual increase
in the percentage of outsiders in the State
Cadres, This would enale the cadre officers

serving within the States to be largely

above lecal pressures. Moreover, this would

alse lead to nai:.ional integration, which is

‘the need of the hour,®

" After careful consideration of the matter

and the cemmendation of the Estimates

Committee, it hasbesndec ided that in erder

to ensure better effic iency administrat ion
and to promote national integration ,

‘outsider'/Insider' ratio in the allocation
of disect recruits to the Al} India

Services te different State Cadres

should be raised from 1 31 toe 251 o
that overall ratio of’out side r® and"® in side r'
in every cadre ‘includincj promoted officers

is nearly 1 $ 1. The dove decisions has been

giveh effect to in the allocation LA, S,

probtationers allotted to the various

State/Joint Cadres on the results of

Civil Services(Main) Examination from 19834
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Hence, the pqlicy of the Respondents is to mainfain
a'insider'/owtsider' ratio of 1:2 in each State cadre
: )
to ensure better efficiency in.administration.
4, The'ReSpondents, in their reply, submitted

| the
that all the IAS Officars are borne on/State cadres.
The candidates recruited through the examination
will h;ve to be allotted to various cadres and after
arriving at the number of vacancies to be filled up
by direct r?cruits in a year, the number out of them
to be filled up by reserved candidaﬁes is determined.
on the basis of a running 40 point roster maintained
for the purpose, Direct recruits are allotted to
various States/Joint Cadres according to the said
principles., The vacancjes filled up in States are
divided into two categories viz., those to be filled
up by 'insidér' i.e. candidates hailing fronm those
States and the vacanciés to be filled by 'outsider!
i.e. Fandiaates hailing from outside the State. The

principle of ‘cadre allocation has been explained in

details in 0.0. letter dated 31.5.1985 HE
‘ ) . . o v o . A ’ 1 ffé__‘? :‘:j_‘).?__,fqu/[’,a-!

S o

There wers tuwo vacancies for direct recruitment in
IAS cadre in Himachal Pradesh to be filled up on the

result of the Civil Service Examination 1989, Both
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the vacancies wers for general canqidatgs. According
to the 30 point roster, both the vacancies were
required to be filled up by"othidersL Since
thers was no 'insidef vacancy, the applicant uas
treated as an 'outsider' and allotted to the Bihar
cadre under the roster system. Further, they con-
tended that importan£ consideration in setting up
All India Services is that thé All India composition
of such servicesuith personnel drawn from different
States with some 'outsiders' at higher administrative
levels in’each State would emphasise the unity of

and | ,
India/provide- some uniform standard of administration
above national Qarochial consideration and help
national integration. Therefore, .when a person is
interested to join such a service, he must be prepared
to serve any of the cadresto which he/she is allocated,
Tbe All India Services bsars the liability to serve
in any part of India. Ths allotment of a candidate
to a cadre is purely an administratiye exarcise
completely within thsg éola jurigdiction of the Govt,
Pt It is further deniad that the applicant is

entﬁtled to be allocatsd to Himachal Pradesh s her

home State, Ituwas further submitted, that the allocation

e e e —— o~ . c ———— a



K

| -
- .

of candidates to various States is an adminis-

. trative matter in which interferencs of the

Tribunal is not in the interest of the Nation,

fhe applicant was allotted to a cadre strictly

in accordance with the principle of cadre alloca-
tion which was uniformly applied to all candidates.

+ .
6. We have heard the rival contentionsof the

Vparties and perused the records carefully., The

applicant, when she filed the 0.A.,had applisd

for aﬁ interim order-and the Tribunal,after consider-
ing the case of the applicant, granted interim
order vide dated 17.7.1991 directing the Respon=-
dents to provisionally allow the applicant to take
her district's training in the State of Himachal
Pradesh with the clear stipulation that this will
be done at her ouwn risk and responsibilitiaes,
however, subject to the out-come of the presant
application. 1In spite of the 'dasti' service, ths
Respondents did not file any application for vacat-

ing the interim order and they had filed thair

counter reply only on 3.3.1992,

+

e Ty : — -
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the Resp»onident claims that they maintain

.

/

7., . After hearing the arguments of both the counsel
and careful consideration of the facts and circumstances
of the case, we are of the viey that the contention of

the Respondents that the candidates of Indian

Administrative Service are expected tc serve in any
ay
- State of India and no one has_:./legal right, does not

o 4
appear to be valid.".

845 The facts of the present case briefly stated

_are that the applicant was selected fcr the Indian

Administrative Service as a result of the Ciyil
Services Examinatiomn held in 1989. She was appeointed
to the service in 1990, The dispute in the present
case relates to the éllocation of the cadre., While

she claims allecation to the Himachal Prade sh cadre,
the respondents zllocated her to the Bihar cadre,

She has challenged'the allocation on the grounds that

’

it is vidative of the policy laid dewn by the Central

Government. It is admitted by both the parties that

/

she was the only candidate belonging to Himachal Pradesh,

who was declared successful at the 1989 examihation

and there were two vacancies in the Himachal Prade sh
cadre, She claims allocatien to the said cadre

from the 'insicers' quota., On the other hand,

a

1
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roster in accordance with the policy and the
allocation of both tﬁe 199g post§ to 'outsiders!
is on the basis of the roster, Thé learned seniar
counsel, Shri P,H, Ramchandani, on behalf of the
Resgondénts claim that thg roster has been in.force
for the past fau ysars and no objection has been
rai#éd against the-saMB. He has draQn our attention
to the‘letter dated 31.5.1985 in support of their

g - ?Yﬁ . : contentiom. The documents refer?eq to by the clai=-

‘ments g (i) Annual Report of the department for
the year 1985-87 and the poliéy-decision of the
Government of India vide letter dated 30th July, 1984
respectively; whereas the Respondents on ths other
O hand relied on the D.C. letter dated 31.5.1385.

\jﬁ’ They havé also, as diredted during the courss of
’heariﬁg; pl;ced on . record a copy of the roster
which they have followed in respect of the Himacha]
Pradesh Cadre, which we have perused. In the rester

- furnished by the Respondznts vide dated 1&9.199@3
se;i;{ numbe; 26 ;E #he'rdSter indica;es 'insider:
&QL/// uheréas roster reFefred to at Annexu;e R;I indicates

'outsider "y for the year 1990, both the post have
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) in the cadre for every 'insider: '

have been filled by the 'outsiders'.

9. The contention of the learned senior counsel

for the applicant, Shri M. Chandrasekharan, is that
the policy laid down by the Goverhment is reflected
in the Annual Report furnished to Parliament and
which clearly indicate that the number of 'outsiders'
appointed in any cadre should Bevsuch that a ratio
of 231 is maintained. as between 'outsiders' and
‘insiders'. As per the add-itional affidavit filed
by the Respon@ents as far as the Himachal Pradesh

is concerned, thgre have been 23 appointments betuween
1984 to 1989, Out of this, 17 are 'oﬁtsiders' and

6 are 'insiders'. According to the applicanf, the
ratio of 2:1 has been suppressed and the ratio would
gg beyond 3:1.in the event of the two posts of 1990

being also allotted to 'outsiderd. This, according

to the applicant, is contrary to the policy laid doun/

as stated above. It is the contention of the appli-

cant that ratio is not to be applied only to 'outsiders!?

!
alone but has to be applied to 'insiders' also. In

other words, just as atleast two 'outsiders' should be

sy tha2re should be

e e
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one 'ipsider!‘ for every 2 'outsiders' which is a
natural corollary, according to ‘the applicant., It
is not a one way ratio., Even if the appointment
is considéred on a year to year basis still it is
contended that 'outsidegs' are to gset 2 bosts out
éf 3. In 199g, i; is said that there are 2 posts.
2/3 of 2 would be 1ZL. The Raqundents in their
additional affidavit have statad ratio below half
uill.not be considered. It Would mean that there
couldbbe only.one 'outsider‘. It is,tﬁerefore,
urged by the learned ssnior counsel for the applicantthat
mhst?ar the computatio of the 2:1 ratio is on the
basig of the entire cadre 6r on the basis of one
particular ysar, in both the case there being 2 posts,
one of them should go to an 'insider?, .
10, According to thg Respondents, the policy is
being imple%ented by the maintenance of a roster., The
épgoiﬂthBOQS are made on the basis of the roster,
The roster goes on the basis 'outsider..', 'insiderf;,
'outsiderf’, 50 as to snsute a 2:1 ratio. This remaining
continuing roster decides the filling up of vacancies,

It is their case that the 2 posts of 1990 fal} under
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> posts in the roster beth of which are earmarkad

for !

outsiders'. The roster has been vorked upon
since 1984 ocnwards and it is their case that it

chould not be disturbed now, particularly because

there has been no complaints in the past.

11, The main issue for consideration is relating

to the relative significlant of the policy as stated
above which prescribes 2 ¢l ratio for'outsiders'

and insiders' and the maintenance of the roster
prepared by the Respondents which has been in
force .for the past since 1984, It is not correct

to say that since the roster has been in vogue for

" the past few years, there have been no comglaints

and,therefore, the petitioner has no case, e are
not impressed by this contention., A candidates,

who is affected, who suffers deprivaticn cannot

be deprived of the right of challenging the same

in the event of his/her being ef’ected thereby,The
arguments that no legal right- is vested in the
candidate appears to us to be incorrect, The Supreme

Gourt in Ramang D, Shetty Vs, International Airport /A.
197 SC 1628 _/ held as underi-

"It is well settled rule of admdnistrative law
that an Executive Authority must rigorously hold
to the standards by which it professes its action
to be judged and it must scrupulously obseve
those standards on point of invalidation of an

act in eiolation of them?
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12,  The Supreme Courf adopted this ruls from uwhat
Mr. Justice Frankfurter in Vitarelli v. Seaton (1959)
which was a case where a dismissal from employmant

was involved., This principle snunciated in Ramana's

case (Supra) has found acceptance in relating to

any

'service jurisprudence particularly inasmuch aséﬂeviatiun

therefrom would amount of an abridgement of the
fundamental rights under Article 14 of the Constitution.

fhué, for exampls, in B.S. Minhas v. Indian %atistical

Institute /1983 (4) scc 582_7/, the Supreme Court held,
to similar effect citing with apoaraval tha earliér

decision8in Amarjit Singh Ahluwalia v, State of Puniab

- [71975(3)scc 503_7 and Sukhdev Singh v. Bhagat Ram

' agresa
£ 1975(1)scc'421_7. e are not, therefore, inclinsd to/

with. the submission of the Respondents that there is

no legal fight to the applican§ who has been effected
inLthe‘present case; ‘What has to be decided is whether
in denying allocation to the Himachal Pradesh cadre

of thg applicant, who is an 'insider', the Government
has ﬁolloued'the policy laid doun for the purpose or not,;
If it has not bean followed, it would amount to arbitrari-
ﬁess which would be violative A;ticle 14 of the Consti~

tution, In that svent, it could ~——legitimately «.. be

\

e e
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challenged before us by the personteffected.
13, Regarding merits of the case, we find
that except for a refsrence a post should be filled
an - ) )
up onl?outsider', ‘insider' 'outsider' basis, there
is no other referance in.the policy placsd befaore
us to the maintenance of any'roster and its efficacy.
It is,no doubt, true that appointments in the Central
Government are gsnerally made on the basis of certain
under
rosters, which are prescribed/ relevant OMs issued
by the Government. These rosters being prescribed
under the OMs and their validity depend on ths 0OMs.

In the present case, the policy on the basis of which

the appointment is done ‘as evidenced by the documents

~produced by the partises clsesarly indicate the ratio

of 221 being maintained, as regards 'outsiders! and
'insiders'. There is no roster prescribed under the
policy to imglgment the said policy. Thereforse, the
issue to be considered would, therafore, be whether
the roster being maintained by the Respondents is

in accordance with the principle contained ip the
policy. L

14, W 'wepe Not concerned with the implamentation

only
of the roster in the past; ue arezboncerned with the
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implementation of the roster in the matter of maxing
appointments in 1990, Apparently, twy vacamcies
existed, in the Himachal Pradesh cadre, The only
¢ andidate, who was successful from Himachal Pradesh,
is the applicant, It is her case.that she should be-
allotted one of the two posts as an 'insider'. On

a true considerati@ of the guidelines,’vhat is
import ant is the maintenance of 2t1 ratio between
‘outsiders and 'insiders'. This is a rule Wl?iCh has
been thought upon for purpose of brining ghout, ameng

other things, National integrastion., One cannot find

fault with the principle which the Govemment has adop ted
as é matter of policy. We shall have to see whether the
stand adopted by the Respondents in the present case

does or does not amount to distortion of the principle

which forms the basis of the policy. The intention of

the Government is to ensure that there are atleast

4
i

2 'outsiders' for every \single'insider' in a cadre,
This cannot mean that the number of 'outsiders'
appointed 1n a cadre could be such as to go beyond
the 231 ratio, even when insider f%l within the ratio

of 281 is available, The outsiders can admittedly go

[
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beyond the ratio of 25 1 when 'insiders' are not

available, But that is not the case before us, In
the year 1989, though two vacancies for 'insiders'

exist according to their roster since'insiders'

are not availa>le, they have inducted 2'outsiders'

to fill up said vacancies, As we see the guidelines,

just as 2'outsiders' are to be appoinﬁg? again st
one'insider', it is equally important to enlsure
that one'insider' is appointed against 2'outsiders'
subject to availability, This seems to be the
rationale behind the policy. If the roster in any
particular year is worked in such a manner as would
distort the'. apove factual situation, the roster

to that extent cannot pe worked in that matter,

The mppl;céit{ has pointed out as to how her claim

to appointment as an'insider' would be justified,
whather an overall picture of the entire cadre is
taken or the appointment to the cadre in 1990 is

taken, " e see considarasble force in the submissions .
of the leamed 'senior counsel for the applicant. It is

not legally permissible to deprive her of her allocation
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to the H'im;chal‘f’radesh V_éadre as s 'insider! in
viev;:of.Ath'e factusl situation as in .the cadre
'outsiders'.ére ..far"‘in excess of the 2:1 ratio
in 1989, Her allotment to the Hi:‘nacl":a'l Pradesh cadre is
justified both if the roster is operated in a

unit of three viz.,, 'outsider' insider' annually

or on a running basis,

15, In the above view of the matter and more
particularly in view of the factual position as
admitted by the Respondents namely that there

have been 23 agppointments from 1984 to 1989
out of which 17 have been ‘foutsiders' and 6
have been 'insiders',we are not persuaded to
accept the argumgnts put forth by the responients. .

Hence, we are of the opinion, that it would not
be in order to appoint 2 more 'outsiders' in

1990 at the expense of the applicant who is an

~Yinsider' and thereby reach a ratio of more than.

'3s 1 between 'outsiders' and 'insiders' in the

cadre. This is not in keeping with the policy
which we find laid down in the documents referred

to by the gplicant and the Respondents,
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16, e are, therefore, of the view that the
application deserves to be allowed and we order

accordinily. Out of the 2 posts to wrich

ong
appointments are made in LQQCkfﬁ%Tl be allocated to
the a-plicant as cer above direction. je are
informed that pursuast to the interim crder
passed by this Tribunal earlier, the applicant
is having a training in the State of Himachal

Pradesh and has been continuing there. In view

.of this application being allowed she shall be

regul arised in Himachal Pradszsh cadre without

any dislocation either to the applicant or to
the Respondents, The OA is disposed of as per
directions' above, There will be no order as to

cost Se

- 771/%2 \A‘
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