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HON 'BLE DR. A. VEDAVALLI, MEMBER (J)

JUDGMEN T
BY HON'BLE MR, S.R. ADIGE, MEMBER (A)

in 0.A, No. 1597/91

In this application Shri S.K. shafma and
thr se others, all sigaal Inspectors Gr, II, ha¥ sought
a direction to implement the panel of Sign8l Inspector
A
Gre. I issued on 16.4,.91.

2, The respondents contend that while prep2ring
the impuoned sel ection panel deted 16.4.91 cert2in
irreqularities were commi tted, in 2s much 2s three
candid@ tes from Bikaner Division who were eligible
were not allowed to t2ke the selection test, and
thereby three ca3ndid2tes who would otherwise not have
been elgible wvere 2llowed to t2ke the selection test.

Accordingly they propose to c@ncel the selections
held and the impuoned p2nel d2ted 16.4.91 draun up

on the ba2sis of that ggl action and hold 2 f resh

sel ection in accord@nce with rul es.
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4. Applicents! counsel Shri Mainee has 8rgued
that the three persons sdid to have be’,lcmﬁ/mdfwm-
irregularly rejected from the selection could be /4
accommod® ted e ven without cancelling the impugned
list d@ted 16.4.91 as adequdte v@cencies exist.

He has relied on par2 316 of IREM Wbl, I 3s well 2s
the rulings in Harish chandr® Vs. UDI AIR 1967,
pelhi 46; Prem Preékash ys. UOT AIR 1984 SC 1831;
V.K. Chattopaghyaya ys, UOI AT) 1990 (1) S71;

ATR 1987 (1) 502; and ATI 1992 (1) 114.

Se Respondents' counsel Shri mhawdn has

pointed out; and crrectly in our opinion th2t none
of the instructions and rulings cited by Shri M2inse
ay@il the applicent in the facts and circumstdnces
of this particular c8se. Attention has been

invi ted to paragraph 215(c) and 219 (c) of IRM
Vol.I which authorises the competent authority to
c8ncel any selection not held strictly in 8ccordence
with rules, and the Hon 'ble Supreme (burt's
judgmen t reported in SLJ 1992 (1) 26 wherein it ha3s
been held that such 2n irregul@rity once being
detected c@nnot be w. The ruling on

A, Tripathi Vs. J.P. Gupta CSI 1993 (2) 212 is also
relev@nt,that mere inclusion of @ny na@mes in the
pénel does not give that person an enforcedbl e
right to be promo ted.

6. Hence We see Nno redson to interfere in this
matter. This 0,A, fails and is dismissed. Stay

orders if any are vacatad.‘ No costs.

J)



7

o a Y

0 .A,No, 1342/95

In this application shri M.L.Gupta,Signal
Inspector Gr.II has sought for @ direction to
declare the s@ame panel of Signal Inspectors Gr.l
issued on 16,4.,91 as illeg2l and wid, s violation
of Articles 14 and 16 of the nstitution and to
direct the respondents not to fill up the posts of
Signal Inspector Gr.I on the basis of that panel,

2, The operative portion of our judgment in
0.AN0,1597/91 as cmntained in paragraph 6 thereof
8bove, will be fully applicable in the present 0,A,
which is disposed of in tems of those contents.

No costs,

3. Let @ copy of this judgment be placed in
both 0 .As.
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(DR.A, VEDAVALLI ) ( S.R.ADIEE )
Menber(J) Member(A).



