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CENTRAL ADMINISTRATIVE TRIBUNAL
K Principal Bench

O.A. No. 1595 of 1991

New Delhi, dated the.5%%cD3a?W$@Xl996

HON'BLE MR. S.R. ADIGE, MEMBER (A)
HON'BLE DR. A. VEDAVALLI, MEMBER (J)
Insp. Joginder Singh

No.D.I/539,

S/o Shri Har Nath Singh, -
Qr. No.106, P.S. Tilak Nagar, '

New Delhi-110018. , essss APPLICANT

(By Advocate: Shri Shankar Raju)
VERSUS

1. The Commissioner of Police, .

Police Hgrs., MSO Building,

I.P. Estate, -

New Delhi. '
2. The Addl. Commissioner of Police,

(Armed Police),

Police Hgrs., MSO Building,

I.P. Estate,

New Delhi. _ e aace RESPONDENTS
(By Advocate: Shri Vijay Pandita)

JUDGMENT
{Hon'ble Mr. S.R. Adige, Member (A}

In this application Shri Joginder Singh,

Inspector, Delhi Police has impugned the penaléy
order dated:. 20.4.90 (Annexure A-5) forfeting his
approved service for one year, te#mpararily
reducing his pay from B.2240/- p.m. to 2180/- p.m.
w;e.f. the date of the order, during which period

he would not earn any increment, and on the expiry
! .

-of which, it would have the effect of postponing
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his futﬁre increments. The appellate order dated
21.5.91 (Annexure A-7) has also been impugned.

2. Sho;tly stated on 11.7.88 at about 7.10 a.m.
Shri Rupinder Kumar ACP/AFRRO (Shift .'C"'") made a
surpris-e'check at IGI Airport, Left Wing, arrival
side. On checking the applicant's_ room, the ACP
found 2 bags, one containing a bottle of foreign
liquor (Cinzano Dry) and the second containing a
packet of cigarettes (555 marking) with some
personal papers/diaries of the applicant. Upon
further inquiriés, by the ACP it is alleged that
S.I. Shri Avtar Singh while on duty in the left
wing of the arrival side had'given a -bottle of
foreign liquor (Cinzano Dry) in a bag obtained from
S.I. Mohlinder Singh to the applicant. Thé othe\r
bag containing a cigarette packet of 555 marking
belonged to the applicant himself.  As the above
éct on the part of the applicant and S.I. Avtar
Singh made out a cognizable offence, and the
respondénts were of the view that the materials and
evidence available for prosecuting them may not be
sufficient to prove them - guiltsy beyond all
reasoﬁable doubt as required in' a vcourt of law, but
was sufficient to proceed against them .
departmentally, after obtaning the prior approval
of the Addl. Commissioner’of Police under Rule
15(2) Delhi Police - (P&A) Rules, vide order dated
4.8.88 (Annexure A—lj itAwas de\(,:ided to proceed
against the appiicanb as well as S.I. Avtar Singh

departmentally. A 3joint DE was conducted and thé

.0, ip his report dated 5.4.90 (Annexure A-4) held
Eha’& the éﬁargggragainst both thé officers hac)i been

Vs
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proved beyond doubt. Thereupon tﬁe Disciplinary
Authority: by the impugned Iéenalty order dated
20.4.90 punished both the applicant as well as S.I.

Avtar Singh, which was wupheld in appeal vide

"impugned order dated 21.5.91 against which this

OA.. has been filed.

3. We have heard Shri Shankar. Raju for the
applicant and Shri Vijay Pandita for the
respondents.. We have also perused the materials on
record and given the matter - our careful
consideration.

4. The first ground taken is that the impugned
order is 1illegal becuasg the applicant was not
supplied with a copy of the Enquiry.Report prior to
the impbsition of the impugned punishment, although
a cépy of .the same was gdmittéggsupplied with the’
penalty order and has been filed with the O0.A. The
respondents in para'5(ll) of their reply admit that
a copy of the inquiry report was not supplied to
the applicant before imposing the punishment “and
merély state that the pﬁnishihg authority did not
find any Jjustification to furnish a copy of the’
inquiry report before passing the impugned -order.
Under Rule 16(xii)(a) Delhi Police- (P&A) Rules,

1980, if the Disciplinary Authority is of opinion

_ that a major punishment is to be awarded, he is

required to furnish a copy of the Enquiry Report to
{

the Aelinquent free of charge and it is_clear from

Rules 5 and 6 Delh ©Police (P&A) Rules that

forfeiture of approved service entailing reduction

~in pay and withholding of increments are major

punishments. /%
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5. In this connection during the course of
hearing we had noted that the impugned penalty
order was passed on 20.4.90 i.e. before 20.11.90
which.'wgs the date of decision in Ramzan ZKhan's
case. In M.D. E.C.I.L, Hyderabad Vs. B. Karunakar
JT 1993 (6) SC 1 the Hon'ble Supreme Court had held
that the decision in Ramzan Khan's . .case would
operate only prp§pectively and where a penalty
order had been passed before 20.11.90, that order
was not vitiated merely becaﬁsé a copf of the
enquiry report had not been supplied to the
delinquent. buring hearing we had further noted
that in the present éase it was true that there had
béen‘a violation of the mandatory provision under
Rule lG(xii)(a) Delhi Police (P&A) Rules but as

laid down by the Hon'ble Supreme Court in Krishan

‘Lal Vs. State of Jg&K 1994 (27) ATC 590 what had to

be seen was whether the requirement of giving a
copy of the inquiry repor£, mandated under Rule
16(xii)(a) Supra was one which was for the benefit
of the individual concerned or was for a public
purpose. If it was for the individual concerned,
itgcoyld be waived, while if it was for the latter,

it could not be done. In the present case as in

' Krishan Lal's case (Supra) it was clear that the

requirementlwas for the individual concerned, but
the\present.applicant had nowhere expressly’waived
his right to a copy of the inquiry. report. That
being the position, and following the ratio in
Krishan Lal's case (Supra), Qe had been compelled
to hold that the impugned order was hit by

non-compliance of statutory rules. However, we had

noted that that by itself was not sufficient to set

/A
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as ide the penal'ty order, becauée__follcawiqg the
rabio in Krishan Lal's case {Suprz) we were
further _re'qu'i-ﬁevd to examine the matter in the
light_of paragraph 31 of the Han'ble Supréme |
Court!s judgment in M.D.ECIL Hydersbad Vs, B,
Karunaka~ (Supra)e In othe= words after hearing
the parties and gpplication of judicial mind
we were required to come to a reascned conc 1us ion
whether the agpplicant was préjudiced by the
Eotpol wrbich A _

non=supply of the eeme WO 1d have made a .
difference to the ultimate findings and the

punishment inflicted,

6. -Accordingly we heard both parties further

in this issue.

7. Applicant's counsel 3Shri Shankar Raju
assertad that his c lient was prejudiced by the
non=Supply of the inquiry report before the
peaslty was imposad bec ause if it had been

supplied, ke would have poinkd out that while
Dws Dharshan 2ingh and Charan Singh had been

~examined , they had not been allowed to be

cross-examined and yet their evidence was

used against the applicant. Secondly ; he would
also have been able to point out that his defence
statement had not been discussed by the E.0,

in his ~eport,

8. We notice that DiWs Darshan Singh and Charen
Singh were Dis of co=defaulter SI Avtar Singh and
ffﬁm the relevant D.E. file, it is clear that the
statements- of DiWs Darshan $ingh and Charan Singh

were wrecorded on 25,7.89 on which date the

/+
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applicant was also present in the e, énd
re'Spondents have stated in their reply that
copies of their statements were supplied to> ﬁi@,
which has not been denied in any rejoinder, The-e
is also no indic stion that he sought to Cr.OSS
exanine DWs Darshan Singh and Charan Singh
during  the course of the DE and the prayer

was refused, Neither in his defence statement
dated 16.,9.89 nor in his appeal filed agains

the Disc iplinary Authority's order is there

any ment ion that permiss ion was not giveﬁ to cros
examine Charan Siﬁgh and Digrshan Singh, What

in fa=t has been contended was that Charan Singh
was a oiased witness and Darshan Dmgh was not

an eye witness & Under- the c ircumstance, this

¢ annot be said to have prejudiced the applicant

in any waye. Inc identally this is also one

of the grounds taken in the OA. ¢

9, Similarly, the applicant's contention
that the defence stotement has not been
dlscussed by the Enqui-y Officer in his report,
is also not correct bec ause the gist of hlS
defence statement has been »ecorded, namely that
none of the PNs stated anything in support of
the charge; and that the DE .had been

ordeved ‘against him without explo- ing

the possibllity of hiding the bottle in the
Inspector s Room by SI Avtar Singh. His denial

that the bottle was 2ven given 10 him by
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SI Avtar Singh and he had not asked him to
A
put the bottle in the Inspectom Room after
. M 4 ‘
plecing it imbag, has walso been recorded,

- 7T & .

10. Under the Circumstanée, it cannot be
said that the nonesupply of the enquiry report
to the applicant before the penalty was imposed,

prejudiced the applicant in such a way as to

make a difference to the ultimate findings and
the punishment inflicted,

li. The first ground taken is that the
punishment violstes tule 8(d)(ii) Delni Police

{ Punishment and Appeal ) Rules, and move than
one penalty has been imposed for the same lapse
which is illegal. This Rule governs the principles
for iaflicting penalties irc luding diSmJ’SSal/
~emoval, r2duction in rank , withholding of

inc rement etc . Rule 8(d) reads as follows:

{d) Forfeiture 9f approved sepvicew
Approved service may be forfeited
permanently or tempora~ily for a
spec ified period as undeps--

(i) For purposes of promotion or
seniority ( permanent omly).

{ii) Batailing reduction in pay or
deferment of an increment Or
ircrements ( permanenily or temporarily

In respect of the applicant, by the impugned

penalty order dated 20,4.9 one year's approved
service has been forfeited fow one year temporarily
entailing reduction in his pay from 75,2240/~ Pem. to
2180/~ pem, from the date of issue of the opder
during which he will not eanmn any inc~ement and on

the expiry of that period it will have the effect

of postponing his future inc-ementis,

Y
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12, . The contention that this order imposes
more than oné penalty for the same lapse has

no merit, bec ause the penalty is in,deed only one
ar\xd what follows are its natural conseguenses,
Forfe iture of one year's approved service means
that if he had put4in 2 yea»s! service, he
will be treated as having put in 19 years,

Thus instead of dyrawing Rs +2240/~ p.m, for 20

yearst service, if annual increments. are

Of 85.60/~, he will draw 32180/~ pum. as if he
had put in only 19 years! service, This

. pun ishment y\_r'ill operate for 1 year during which he

will not earn any increment if it falls due,
and at the end of that period he will earn
increments on pay of Rs.2180/- and not on #5,2240/-.
This is fully in mcordance with 2ule 84d)(1i)
and it cannot be said that thé penalty Order\
violates that ﬁule. Re liance has been placed

by the gpplicant on”t~he judgment dated 22,7,93

in OA N0,1809/91 Shri Mange RamVs, UOI & Ors, We .
have perused that judgment, but we notice that

it lays down no law and was applicable to the fats

and ¢ ircumstances of that particula~ case, In ths

instant case, we notice that the punishment inflicta

is fully in consonance with Rule 8(d) { ii).
De lhi Police { P & A ) Qules and it canndt be said

that move than one penalty have been inflicted

for the same lapsé. This view is also in

consonance with the Tribunal! S judgment d ated

23.12.94 in OA N0.2084/90 Avtar Singh Vs, De lhi Admn,

& Ops which is subsequent to Mange Ram's ¢ ase

/F
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( Supra). Hence this ground fails,

13, . The next ground taken is't_ha’c holding
of a j‘oint. enquiry is illegal, No rule of the
Delhi Police { P & A) Rules havé been ‘¢ ited which
debarsl holding of a joint inquiry. ‘ieference' h'as
has been made to Rule 18 CCS (ECA) Ru leg but that
spec ifically permits the qomp.etent author ity
dirQCting t‘hat disc iplinaﬁ{ ac_t_icﬁ may be"taken

‘against more than on2 Govt. servant in a commom

/]
- inquiry precisely. It is true thal im GOI's

~ instructions containad in MHA's lettey dated

13,6,63 at the bottom of Rule 18 CCSLCA) Rules

-2 lating .to the procedure to be folvlo'wed where -

two Go'vt, servants accuse each other, refeyxic a

¢ ase where two Govt, servants who made complaints
against each other were p»oc:eéded _a'gainst in a

comm on proceeding and that letter while .

spec ific ally stating that the Gr € is silent on
the matter,observed that the general principles as
laid down by courts is that accused in cvross c ases
should be tried separately or in 'quick__Success ion
to avoid conflicting findingsand diffewent |
appraisal of fhe Same evidence, and on ;c.hat anélogy
it has been stated that a joint proceedingy against
eccusey and. acused should be avoided, The present
case is not of an xcuser and an «cused, or of two
two officials making complaints agaiﬁst exh osther
but instead .of two officials disc laiming their own
reésponsibility and puft‘ing the blame on the other.

In the absence of any.‘.‘«‘.ule spec ifis:.ally prohibit ing

¥
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" holding of a j-oint inquiry under the Delhi Police

( P&A) nules, this ground also fails,

14, The next ground taken is that there is no
evidence of the aéplic ant taking both the bottle

of foreigm  liquor and the packet of ¢igarettes, We
have seen the relevant D2 :file maintained by the
respondents and in the statement of PAL Shri Bupendre
Kumar, it is recorded that " on questioning Inspector
Joginder Singh admitted that packet of foreign

c igaréties marked 555 was given to him by a passenger,®
which also finds mention in order drawing up |
department al proceedings against him, The ‘

Dis¢ iplinary .AuthOrity- in his penalty order has

observed that police officews are supposed to
facilitate arrivalofincoming passengers and taking

gifts from them@nounts to misuse of offic ial position
Under the circumstance, evan if it is assumed

(but not admitted ) that the applicant had not taken
the bottle of foreign liguor, the charge of acce@tmg

‘the gift of a packet of cigarettes fyom an incoming

passengers would amount to misconduct under sec .21

of the D,P. Act. Hence ‘this qground ‘also fails,

15.' The next ground taken is that t hewe was no

. Signature of the applic ant on the seizgure memo, but in

view of -paragraph 14 above this a~gument also fails,

16. The next ground taken is that statement
of Co-defaulter Avtar Singh was used against the

applic ant, Even if we disregard Codefaulter Avtar.

Singh's statement, the avasilable evidence is suffic ient

.
5
4
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to establish the misconduct of the ‘applicant, "
and as' stated above, he himse If has admitted
receiving atls ast the c igarette packet, if not
the bottle of foreign ligquor. Herce this ground

also fails,

17, . The next ground taken is that the

Enqulry Officer's report was not a reasoned one,
but a perusal of the detaﬂ,ed evidence recorded
itself brings home the charge against the
applicant, This ground is also thereforpe

witho(xt merit,

18. It has next been urged that different 1al
treatment was meted out to the co-defaulter,

In AIR 1989 SC 1185U0I Vs, Parﬁlan_anda , it

has been held ‘ih{at if the penalty can lawfully be

- imposed and is 1mp030d by the Competent Authorlty

on the proved misconduct its quantum is_.not-
Sane -thing - in which the Tyibunal has jurisdictior
to go into, The Disciplinary Authority has
imposed the penalty l\e thought fit‘)lhgving.regard
to the culpability of the cddefaulters in the

inc ident, and in the absence 'of any malafides

. Which have been established, this is a mattep

- exc lusively within the jurisdiction of the

competent authority,

19, Last ly, it has bezn contended that
the appeéellate authority did not take into &c¢ ount

A

the épp lic ant's submissions, but the sppellate’

order dated 21,5,91 makes it ¢ lear that 311 the

/-
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Submiss jons taken by him were considered and he

- 12. -

was also given a pe~sonal heév-ing by the appellate

authority, Hence this ground also fails,

20. Under the circumstar.l,ée,- none of the-
grounds urged by the applic ant.warr,_qnt our .
judicial interference in this matter, The OA

- fails and is dismissed, No costs 2
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