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In Central Administrative Tribunal
Principal 9onch» Neu Delhi,

Rgqn, Naa, t

:• •//, ,

1. OA-1489/90 9.
2. OA-15 36/90 10.
3.^^-1594/91 11.
4. OA-1618/90 12.
5. OA-1741/gO 13.
6. OA-1926/90 14.
7. OA-2255/90 15.
8. OA-2664/90 16.

Oatet 1 1. 2,1992.

OA-2668/90
OA- 12/91
OA- 265/91
OA- 325/91
OA- 6.22/91
OA- 665/91
OA- 771/91
OA- 791/91
OA-27 23/91

1, Shri T. Oeminis A Others
2. Sh^ Anil Kumar & Others

Radhs/ Pandit
4. Shri Shankar flanjhi A Ore,
5. Shri Rajesh Kumar A Anr.
6. Shri Oshiar flanjhi A Ors.
7. Shri Chaman Lai
B. Shri Shyam Lai A Ors.
9. Shri Kamal Kishore A Ors.

10. Shri Vishnu Osv Yadav
11. Shri Sunder Singh Rans A Ors.
12. Shri Ram Niuas flishra •
13. Shri Rajbir Singh A Ors.
14. Shri Satyendsr Flanjhi A Anr.
15. Shri San jay Kumar
16. Shri Ashsk Kumar Flanjhi A Anr.
17. Shri Vijay PaaMan A six Ors.

)

)

Applicants

Vs.

R aspond entsUnion ef India A Another

For the Applicants • ••• fir. C.X« Oossphy
Advocate ui th <
nr. B.N. 8hargava»
Advocate,and Sh.
A. K.Bharduaj »Ad vsB)
S/Shri U.S. nehta,
**n,L, Vermsf
^vocates, and

CORAjl^: Hen* bis fir. P.K. Kartha* Vics-Chairman (3udl.)
Hen*bis fir. O.K. Chakravsrty, Administrativs fismbsr.

1. Uhether Reporters ef local papers may be alleuod te
see the judgement?^

2. Te be referred tm the Roper tar er nAt ?

(Oudgeasnt ef the Bench delivered by Hen'ble
Rr. P*K. Karthsii Vice-Chairman)

. iesues invelved in this bateh ef applieatiena

are idenUeal and It is prepesed te deal with them in e

Fst th s Re sponi^ts
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common jurigement, .

The Staff Selection Commission (S.S.C,) has boon

o iftgaglng casual labourers in theirofflcof or sometime

' Presently , thpi>8 ^r s 72 casual l̂ab our ers uorking

., ,.... ..^the'lr 'te'ff1 of' (oihi'chv^ti'b'̂ 'HavV waiSo r egtjl'ar abtl

vwU ^ 70 ai<a continuifSg' #uW'td t he-stay'orders granted by this

. '? rr« ^Tribunal. In thfiBB'applicatiohis, there are 50 casual

labourers ir^em - Vhfer aTe^aggrieveM'by the imougned

4:. , rn3 '-rornBrs of' ttrmiTiW^ '̂CT.-1 ssue^'ea-uari'eu^B^Pates ^nd are

Yc U praying for reinstatement and negulari sati cn in
j.

Gi ^-.suitablorpofets;-!. -^.v-vm

;1 i ji'.sdi ' it'mfey'*•bp'̂ 'o^^ tt;t" the'oa-tWet"'that the 1rsurr

nn-ili'm ^ri-t niraised'in tiheEe'aabliGa'tlons had figured in tuo earlier

•shi r'5^ cases ^ gfti187cy"09-r. (BilTagat Singh" Unien cf

eluf>rfB -JgI": ?« "indiV4'0thdrB)' Uhich~4iia«- di8pe8e# of ••by^ judgement dated

istrt- f?> 3'e-»i5;i2*1989 and'OA-9'48/90 (Ken^leehuerii^^^J^^ Vs. Union of
3 •;

' Othere) vHich ir«« diepwwd sef |
^ ^.r:' :•• ^ f

-16.7.1990. in Bheget Singh's ceB^a ^thi* Tribune! directedC;"*"
-.fj V

l^iS, 1

thd reepehdentd td-teko ihe'-eppl^^te b^to/duty ee
"^r:' "

.i a .l.C f° V

.»i~. r- --J- • 'V ia* •

" ••,. • y t -

X ®r•i. OS & ^ i 0

A ,: .* •••• • 'iT'jg- -• ' -
fj, ?v » » . n. Ji- 4. .A.*-

.-..y \^:. "•••

V- *

#.*Iiy-va9. i" r.tdin.. In .wwic.

iiiiV-u»9. "orK"''. "•>" u»r« .ng.gn. «I»n9 ulth th»
.^pli^.nt...r .n .Ub..9u.nt .at.s in. .if ,th.y .Ull ar.

.i, .' !•> r.MeBnttnu£ng tn iafvioi. sTh. tMp.niants wW. furthw

» '•pisnBt-J.Iricti. that J|i|sciii4hi/-n»i.i..'th.,'.a"i«.. •'
..lly-wiPfe vi.rk«*i«thW^»»>«'" gl". ** *•**

.^--VipttlUant* .*«''th.lr':-3tihi.t» .«Mi'»<it.Mit..^^ .

,Ai< • , .•'."' 'if' w'a

I

»-=>-

?

-, '

: • . • ,a
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' ;Vi V-' ' In Kameshuar PraaaJ'a cas«, th® Tribunal ebatrvsd

^ j S^S.C, is a part of the DapartTient of Personnel

. 4 Training and that if after the additional uork arising
_ • on oxamination; geta ever, and ; casual workers

' bf. .f k •'Ischarged, they

can bo considered for engagement aa casual; labourers in

di-^d So'-P ij of. thor other. Uings in the Oepartmant of Parsonnel &
Training and; not necessarily in the ofrice, of the S, S.C,

' ; ^ rk ^ respondents were directed to prepare a list of

eJ persons engaged aa casual labourer a from time to time,

fit eroded a to tho length of service put in by them in
, w that capacity., The list could be commcn to the offices
n" JlU ;1 X nrrtT - -

ak4?jrni;r;I " both,the Department of Personnel 4 Training and the

It uos fyrther observed, thpt the same list should

u«s^ ''o^ r^gul^irteatiion jDf , Casual labourers in that

® v.j^b -* as-or»*:whon £«atanclos tPirls*'b®f orj|:xonsiderlng
/^OT-S:£Xte

• -• . * -

viufe Sv f ; Tf>a iliornod ^punsol f or-,,tha o/ipltc^ have stated

nx^.4,*f ors us that the>•&, S^;C., has.njst ^r0^04 any such list

- and is resorting to tho practice af hiring and firing

. r 'Qslnst this, the loomed counsel

the respondents oTQuW.that dsduol lehourars are

5 johf vhdf? the .centingoncios or

^?^:?'t.-»klganci o« df; «^rk^dpm«pds . Thpy heyo; ad» that

, "«horf ofio ^at sT^jij^suol Motkora" is cttondipg ts 0 job.

, * '' V;^ " « • • • • 4. « ,

••4.1'-
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andfin tha maantiroat anathar jab arisast tha S«S*C*
•f."

angagas anathar sat af casual uarkara for tha lattar
•• I -••" •. •: :•?' >' "i'V -

'• ,-jobi .".•As' «aan.-aa ::^a"^ua!Tk.,f,ar-^«hlch .aria cat af casual^^l^

. labaursra was angagad la avatf wa casual^ uarkara jar a
" •*•

' "kj

<"r''.

#

is hk'? t -^ "v?:,vii. -.. v, .-. r -
dlaengagad awan though tha athsr aat af oaaual uarkara

-'..s

y I'v vwTi'--itH
••3i ".'''*••• • V. ...

' , cantinuaa bacauaa tha wark far uhich they uera'angagad
.11. V,L J,: t 'J.. • .4^>. •

v"-i

"AS.?"la nat yat avar*

1# 5^- ^ In tha light of tha aforesaid cant^tiana af both

*' r "J' tha parties, the Tribunal passed an crder-an 30.5.1991 to
»•} iuri: : '^ • •• •• . _ , ,: , ,v

' tha affect that tha quastian of regularisatian at casual

'••> 1S\.I f
• V, *, - y.'t

•50 e.vp'4."?
• • '• 't • \.

labaurara in tha S»S»C» should ba viouad in its, totality

and far this purpeae, the Tribunal should haws bafor a it .

tha relevant data far the past five years. The infar«atian

" fygg, the raspsndants Use absut|̂ ^s sM^Mtians
via; ^

Which wars held svary Veari^tlyd ^nwiabar;:^^^p^^^pa^a^ ^ ^
1^;aT-GS .iuap, ^o <» s.-* <i
' • ^ tharsin, the casual labourerh engaged Ih^ooSliMHenJiith^

if-* C'Hi »;.-fi) , j< I, JJ" A5v-

the gelding.cf cuch sxa«inaticns,
C»%| '3«"V

^ r? ~

»s^ nfe.t nm

«Ks&- • toSS t abdiltirs"angagad^acji^^tf

^ i*- * '

VMT n 8./th. nu»b« »r
::a!:^s»V'I"-. •« j":,V' •:•,/ •^•3''-. i -v:;''-s <;;

1„ th. «..ln.tt.n. .n, th. rwlt.«nt > ..«.l l.b.ur«.
in Wnn..U.n -Ith '
h«ua futnldiiad the *alavant data

takan

T ' V~7:2,
"yp a

•- Til)

t
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7, Os havs gona through tha recerds of the caaa
^c. ^ . .j ; ' . , . ,r .r. i.

carefully and have heard the learnad counaal for beth
c*» 1, f .-I ^ f 1 -
Jj-.':' ^ I -t'?' '-I ' "ir^ ••• t'H ,;^. ..t .

,: . • , ^ i^

the parties. Ue have alsa duly «on8idered the data

furnlahad by the reapendant^ the written eubmlaalena 3
-rti: < c r e;.-w a• . -7 •

made an behalf of the applicantey and the ease law cl tad

by them during the hearing,

®* From the data furnished by the reapendantst it

uould appear that the S.S,C, has been conducting 16

examinations every year spread cut, mere or leas,

tru Qughout the year. The number of candiriates are quiti
' 'ia 7:. ' \ *:.J is.'^ ,,

considerable in each year. The tentative programme of
r,v; fct %r r. •.J.c ,e BfiJ ^^7 yjoAyi

examinations for the year 1992 alse indicates the same

trend. It will also bo noticed that from 1987 to 1991,
••axj-m-redn.t #dT ,

the S. S. C. has bsen engaging the Casual labourere of
snsii£n,i.y;c^f ,X - : ^jn.i b?- - s::: ; - ;d.;' •

Which the lowest figure is 54 and the highest figure io
vrln^.-^ai.aicnth.r^S-^aHy ,y

averagOf they have been engaging about 60-70

7 xJ. ^ casual laboorori 7w during theso yoar s. io tho>

.7' ®«*»"Ac®icn| «,adc-'i»y'̂ ho^ospondonto, it has been otatod'^^^

^7 , *• tht pr»e««»liig .r .ppHertiwi* .t th» pr..»«t.ln«tl«n '...'••;C.il5X +tsn iS":; 7a
Stage te Data Precessing Agency, whe have gained expartiaa

in handling ouch work with profossienal skill. After the

«.tk i. - .ptrustWt. '.Vch a,.' i,a.b.r pf,

Ipbpurw. t» fa. W»a»8»4 in th. ?.S.t. wVuM

.7;v:v l?S5^/i ^ ^ASi IOSB (1) see 637i I
. : 1986 (11 see fi39| AIS 1987 EC 2342? 3,T, l989(S«»pp, ^

2 - :> - ^Ia2?24*fL^L'!'!!^^9^.^?£? 497IAIR 1979 SC 162S|""'\»upp./awi. ovTiaxK 1979 SC 162811965(3) 545t 1968 (7)'ATC 313| 1966 (6) 8t.3(8Ci Sei
iS.-'-3.;».y.^... • J9J2 (19) *ic 902j 1990 (3) .6L3(C6T) 165) 1990(13) «TC«76t

1967 (3) 6L3 (C«T) 464t 1990 Curcnt OLshl 274. Ut '- » "®' 3) 4L^ (C«T 464r iJid C«;.nt jillh m i«J

"4
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rLrti u/^A4r?«^t;i;caay.; .^thnt the abcv/e
• , T - •. • V -J •

t>a9;

1o h^^4.:thf years

hn^ct^b ;^PaU^^o various
ji ij 'b'?>:::S-3 ^i^rc Ivadv'6T''tit: '̂BrtenfeS^ '̂w:9S^e'-'h^<ir-8d--^by ea-sbil labourers.

«yfir-b 'to eaoiteiJbrrfi'nig ?td ''i"a'-l«r44::« rof; pxreblsms"
• ' I

eA idsi trvrowrt up-dy a~toR'tmi'dh«ndling:'' iof rapplications

, 7n^:rn~«voJ; $6"/ ^B^driakillii^'j^bfdur'Arg'';' t^'tersfors, necesr.
»

. ed yi?W|„sf£Wd iuayg-irii -deansH '̂-f^li'Tiin^tR ^Auch ^shortcomlngs jn^||

». 1i yints iacj^^^^i'ing'Vd'com'̂ ti-W^i^H'siii wt'nEtui s ••^nd also improve

ni br:£l?t IfJeHfffeiihcrJ acc6'?'̂ ty«and %^oey So lakhs cf job

boiiw yr.s»;j shbbld''^%%'^b^'-kbbt-'g-u*6siriQthe last m-ni-tc.
,rd?r/: -. "

is OS. ,£n-a|.^iv^^i4? Rti WaU-WI ar^ ai" ©f Public complaints
*'% -•

s

d;>iu; tbV hd^biing of applapatic s

sV^-3tho'- d.^tiw^ed -to got the
. \4 \ -- • • '

S

"'"l?- ' •' '• WWHS f ... •
• I.- . • • ••. . .•' - ,,54£$f!nsd3 - :r.. .i.w

ain th. ri.U.: h." •ft-' "^""t th.
.5,i«odsi i.p«s,3 r..rulUrl9

g,y||̂ »ad« sWiw.y. R.erult.«.t

'^t.r'M.nc.'rth^.l^ill'^t t. any for .ngaglng In
•J:;:,.J,,. ££ 4 •;: :v,j^'^ieri^gi'niibSf.f'« "•"•>"'•
H'Wv «29Jia.s risJ.J9»upVi9»03 b. «ig.g.< S6m.tl«.»,

:;• vsmall numbor or caou«*

-^:>in9t-noo o« 'of.ndth.y



iX)^c

\ ^
i V ^ s> ^ ^ »

«rt r«quirU t« b« mev«d t» different flMrs within

w*,Cammiasion and aoina athar uork^
^ ^ •• :;••; ." ' ' a-,, \ i/ " ''^'

•:

natur«,'"3Th« numbar and tim# af .engag amant af

m .V IF9< "V-Ji'T
\.

r casual labaurara far 'au'ch intarrai'ttant uark, would d'apand

*

. .ril.- 'S. r- :i^<
en the axlganaiaa .of tha jab. Thay hava" alaa Ttitid \hat

it la not paaaibla to ragulariao the 's^yl^aa^af dailv*-^

uagata becauaa thara ara no vacanciaa avallabla. Aa

f.par tha existing rulaa/inetructions af^^^t^^ Gowornmantf
'-"i • -^T^'r-^S . • -iJ-i j'^ . •',

a daily-wager uha|i8ra^afclaa allglblS^^^^^-eaneidared
far regular appeintnent ta a Group *0* pdat^anly if -

5 : .'̂ "* ,-r .;•• '" '• •-

roeruiteenf laaio; (b) Iha^par^^^^ernad
'« pcaeoeaion af rajgulpita qualificatlana, ate. I* and

*••"•' . f r.tS- , ' - - - • » . ..• < V -

B^-W- kJfe) na jBuit abia aurpii
,:i

.•^1 •^•-..th|y.. Ii||» {la ^bjae|i«n
ill-ti* Xh ^ 'ta f ip.ing

^ttiri

l*ara

III) amairlng^'i

loyea'ia-
' >v
•.•Ai

}hLu*J^har Mari
-

3^

M.
f •

urdara/ahaquaa free th»;

f aid era af the esndidetaa and aanding thaa

m.

•i5--~'_
'74=^
-m^£
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(c) making bundlas of the ansuor-shBoto/

• • question papors; ' -••' •

helping the postal employees in despatching

tii >1^-':^^ '• fc X^ ''*V :.l .•'' the bundles;

* .- wC*-# *•

^ t - .y'''- V i} y f r (ej carrying out any uork in any of the

Examination Centres in Delhi which are

® •'J V *.

' % abeut 200;

;• r(f) loading of ansuer sheets in trucks cr tempo).

; k for being sent to Lodhi Road Post Ofrice;

(9) receiuing ths bundles when they are recrived*

OOD.nf ol or v from the Post Office;

a-j vvttHfO.jnoflog » (h) opening of begs in office; '

(i) work invel\/ed in despatching copies of

; ;: Lodestar which is despatched to
^ desUnetions all over the country; affixinc
T* ^ •

j . , 3(f* " mf address slips en the bundles# All the

' 9-'S. •*/

.•' C-:

V ^ i->-i - •:,. *''M •'•
/ , , wk imnm by thorn is the unskilled Class IV
^ •• ...... . •-- . • .• •••' . ;

^ . "1 ^ C.oia%fa^e* work end there is ns speeialisotisn
I.- ^ '• "•

^ er..1
tr'sxportiss inwslvsd.:.-:,p:r

.pcring f.r th.

.r.r..a- -^iption

b?!Vi3wni;- r-.> i ,^•5 ,lv.p b. th.,.ppll«nt,>. T. .ur -ini. n.n. T
«r, rvthi-dutiss pontisnfd dbsws#

, „ , . - TK« uerk esssntislly is sf s-msnusl
PrssMsiho,Vt-C"''

X;?-'•" V,-; ..-• • . • - -*.- '•• • )..,*. ....

Sl3S*2^_

j .y:
' '•

" ^ .

unskilled nstiiri"/ Qf^
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4 11» At the Sams timsf it is not fci ths Tribunal to

f give any mandatory directions to the respondents not te
f**?

< rt.;; n entrust certain items of ucric presently hanf^.led by the

casual labourers to a Data Prccessing Agency in the

interest of efficiency# accuracy ahd'speed. The apolicaits

have stated in their uritteh s-'brnissions that the experience

cf the S. S.C, in holding a srnpi] sxaminatien like the

Primary -T^nchers' Exam: rI"'' t!. the help of the Data

Pr cc r t ii fi,. Agency# it (•bf." i ^r.g. They have allege

•"if •• '
^ • 'v ...4^ -I

that nf mistaker in'ff''"'r't-f rsicn certificates irsucc

to ths Candidates had occurred, and that more than 10#000

candicitl Cc'r-e to tht SiL, C, to enquire about their

pomissicn c ("Ftif icetes, tie do not uish to comment on the

above allegations made by the applicants. It is a matter

of public knoutlet^ge t'hat ^dmd ether recruitment Boards#

•j ten-?

i a no

elPss ne i'i jgt

I ' • .. ^ ^
'* ' '•''J' •!

iuahr j-j Tfrt a 1:

a-

I e-like the Banking'̂ SorvicS^Rtcruitment Boards# end ether
Leoiv-se^ir ^ ^

• ^ reeruitment bodi'eei ardf Urt-fect# taking the help ef
?iS ^>"1 .a • ,•

- Data Preeessing AVencles; ^In" ^ the respendente have

decided te •x'perlmenT en Watir Precessing Agencies# the
not . . V.

Tribunal uould£ interTer e tii'th thsir pellcy dtcision,

12, During the arguments# the learned counatl for the

r!'

applicants urged'that th dire lie hCiman fecter involved
1

ledn-i ft

1e ii?»i %. enn

and it has te be'duly'^r eei^hiiet; A^eirPable number ef

the opplicente die ma"trifcblat¥p,worked as

•i Vd n

."•-l

( '

# • • • • 10. #,
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casual labaurars for about three years. Soms ef them

K-r' : .

may have beceme evar-aQed by nou for seeking employment

«• ; iin regular paste in Government through direct recruitment.
^^ . • -fairly ^

. The learned counsel for the r espend en ts^^stated that the human ^
7 i; (

. -I ;

^ :v :r: factor t»a8 te be kept in vieu in declding. .cases,
. f** t ?!'• -v u L-•"! ' j "> . ^ ^ •

13, In big departments "like the Railways, and the Posts

j& Telegraphs, schemes have been prepared for regularising
«~vi c*'-^ 'f -.r

" •' ; y .
casual labourers pursuant to the directions given by the

r'-

Supr-me Court. Such a schema mpy not be app3ic'..?b r -r. fhe

<^0 .Ki,'

S.'S.C, which is a cemparatively smaller organisatic with
vi p l' '? '

• 7 •• • " ' J i'-

U.

a specialised f unctien. Tht u'cri, of the 5. S» C» is n^-sc

subject te fluctuatien as would appear from the data

furnished by the reependents.

"-••• • ; -• '7 i f •; "• I. X;. - -j ^ •
' 14. In our view, even if the isspondehte entrust scm;;

^ '^ierk te Date Preceeeing Agencies in ithe future, te resolve
•? i~ A ; I./..- t W',; ~ XjJ's;!"!

^ 7- i, problem of ceoual labourers in their iffice, a rational
^ ii -f ri a i.- •?:

» 17.'

.7?

lei

g-j ' V, '7; I.,-JiVl • - '3 T", •• • ^ '-4
vand fair seheme should be prepared by the reopen dente.

umkW r«(S40 •rn.ifcSi ehtul# ta*

^ m# severed by such e echemi. ^imumnieuelyths reependents
- •• • "-le

s^bsuld aiss maks s rdaliotls ep^^si^ sf ths requlrsmsnts^ :W^iL

•• •' ' ' i ,..? V;!v j.[C'^ , . ji J w
of Group staff ts cope with ths work being handled by

caeual labourers at present sn e cehtinuirtg basis throughout

ths ydsr, Ths dots furnishsd 6y thsm indleates the need

far sush an epprel eel, having regard %e ths avsrsgs ousbsr

if MwU wg.g.4 •»«>- •wthj»« th. rf



ivi

•W-.'

r; _v - 11- j' - r . . .

I ;itv"

nj 4-k« iiWmIv futura worklaa^# Tbalast fiy« y«ar8 anil tha llksiy TUJiu^m ^ . cv
•by tha xsspondents

r.qulrw numb.r .r p.st. .h.oW b. cr.at.d^to r.guUtib.

a 1 fit

th. r.qul,.lt. nu.b.r .f p.r..n. af t« pr.b.r ass.a.m.nt
. - o;^nersans concernea

4.K.«..iw*a that tha /ara suitaois

•• • 1 '-g ^ *„ a.i ^ S» .-j

in all taspaot.. Thaa. "ha cannat ba appaint.d in ragular
paata. ah.uld b. barn, an a p.n.l fr.« "hich th. .ng.g.mant
.hbuld b. aad. a. and "h.n th. n,.d ari... in pref.r.nc.

tr butsld.r., Th. n.™.. .f P«"h. "h. cann.t b. app.int-
in ragplar past., .h.uld al.a b, foruar-.d t. tha 0.par t.ant
of P.r.ann.l and Training "ith th. r.qu.at that thay nay b.
cbnsiil.r.d fcr .ngagamant in paribus oth.r ninistrirt/
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