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‘l. ' % IN THE CENTRAL ADMINISTRATIVE4TR{BUNAL
e ‘ : - PRINCIPAL BENCH; NEW DELHT.
Regn.No.O~ 1590/91 . _ Date of decision: 264021992,
3hri a.<, Medan . s oipplicant
Vs
Delhi administration & Others + e Jresponaents
the ~pplican e ooShri K.N.R.Pillai
For the pleP'nt_ 5ounsel 1 ’
For Resgondent No.l | seenhri M, Sharma
For Respond No eeeRbrl Mo
¥ For Respondent No.2 ' ..aégag Jq9 5ingh,
’ CORAM: _
The Hon'ble Mr. P.K. Kartha, Vice Chairman(J)
The Hon'ble Mr. B.N.n Dhoundiyal, Administrative Member
1. Whether Reporters of local papers may be allowed
to “see the Judgment?
2. To be referred to the Reporters or not? ZLV)
¢ JUDGMENT
(of the Bench delivered by Hon'ble Mr. P.K. Kartha,
Vice Chairman(J))
i The spplicant is an assistant Frofessor in the

College of Phazhacy“and is presently on deputation to
ITI, Delhi. He has preyed for qudashing the selection
initlated by issue of the a5vextisehent at ~nnexure A-l
énd direct that the recruitment for the post of krofessor
(Pharmsceutics/Hospital Eharmacy) in the Gollege of rhagﬁacy,
Delhi Administration, be undextaken afrazsh notifying the
qualifications as pfescribed for the post in the revised

; scale ofRs.4600--7300. ‘
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2. ©Un 15,7.1991, when the cpplication was. -
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admittéd: the TlibUQél paésed an interim orcder diresciing
the respondents not to act upon the recommendations made

by tne UPSC aﬁd appoint any person to the poét of

rroteséor (Pharmaceutic;/HOSpital Fharmecy). The interim
order »as continued thereaftier till the cése wes finallyzx‘
heard on 4.,11.1991.

3. The applicant has stated that he is the seniormost
-hssistant krofessor in the College of Fharmacy, Delhi
:administratiqn; teking all the departments together., 1In
his own particulsr discipline, (Fharmacsutics/Hospital
rhermacy) there were two posts of Frofessors which were
unfilled, Thus there were bright chances for his@!
career édvancemant. He v3s &¢lso incharge of the Deptt.
.since the post of ProfessorAwas.unfilled. It wes at ihls
stage that in Apri;'i988 Di. J.L. Kaul, a retired Drugs
antroller, Deléi,wdministrétion,'was posted temporarily

to look after the duties of Frincipal with the designetion
&

Frotessor-in~chirge, and given exiension from time to time

for six months or till the post of krincipal is filled,
whichever 'is earlier.
4,  The applicant has alleged thet Dr, Kaul h3s bsen

biased against him end he has been winting to bring his

candiddte Dr. F.X, Khar, then & Lecturer in the Jimia wmilie

O



Institute as .Professor of Fharmacy.

5, The applicant has stated that when the Govt. of
India dccepted the recommendations of the National Expert
Gommit£ee under the Qhairmanship of Frof., R.N. Dogra, the
post of Professor wés upgfaded to k.4500—l50-5700—200f7300
and the following gualifications were prescribed for the
post bY Govt., of India Minisfry of Humén Resource
Development letter dated 28th February, 1989 at Annexure
A=IIl:- |

"Professor

Qualifications

(i) Ph.D. with Ist Glass degree at Bachelor's or
Méster's level in Engineering/Technology. ,

OR

Ph.D. Degree with Ist Class M.Sc. in
dppropriate brénch for teaching posts in
Humanities und 3ciences.

(11) 10 years experience in teaching/industry/
resedrch out of which 5 years must be at
thé level of Asstt. Frofessor or equivilent.

Note; Gendidates from Industry/Profession with
recognised professiondl work of high standardg
recognised at Netlonal/International Level
eguivalent to Doctorate would also be

"eligiblew,

6.y : The UPSC approved the Rec%uitment Rules for the
host of Professo; by-their‘letter da£ed 25.9.1989 but the
scale of pay of the post wds mentioned ds Bs«4500-150-5700
énd not Rs.4500-7300. The UPSC had added in their letter
as follows:-

"If any cheange(s) take(s) place in the designation
of the post(s), the same may be incorporated in
the notification but ¢ specific intimation in this
behulf may be sent to this office for noting
the change in our records. 1If, however, any
chénge in the scale of pay, number of post(s)
qualification etc. tekes pldce, @ reference may
please be made. to this office for obtaining the
Commission's approval to amend, if need be, the
dpproved rulesH,
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7o The applicant has stated that.ﬁﬁe UPSC wvas kept in
the dark about the changes in the scale of pay of the post
of ﬁrofessbr.. The Delhi Administration asked the UPSC to
recruit inter slia & Professor (Pharmaceutiés/Hospital
Pharmacy) for the College éf Pharmécy. The Commission
issued'thé advertisement &t Annexure A;I méntioning the
qualifications as follows:—

"Essential (i) Ph.D. Degree with Ist Class
‘Master's Degree in Pharmaceutics/Hospital
Phermacy from & recognised University or
~equivalent (1ii) 10 years teaching experience
at post-graduate/degree level and/or research/
post graduate/research guidance experienced,

The revised scale of pay wds mentioned in the advertisement

-

but the qualifications meniioned were those in force prior
to February, 1989, -

B The applicant has conltended that the above

. (e
violated
provision in the advertisementfhot only the Central

Gove;nment‘s nqpification of qualifications for the upgraded
post, but 2lso the statutory provisions of the ALl India
Council for Technical Education ﬂc£,>1987. Under this Act
which cdme into force in Mérch, 1988, the Norms and
Standsrds for Pharmacy Institutions (Degree Programmes),

i . . . !
copy of relevant portibp at Annexure A-III, prescribed that

-the following are the essential qualifications for th

s

e post

of Professor:-

“Master's degree. in Pharmacy after obtaining 1st
Class basis degree in rharmacy followed by a
Doctorate Degree or equivalent published work of
high stendexdin appropriate branch of Fharmacy with
10 years experience in teaching at degree level/
industry/research out of which at least 5 yedls must
be as Assistant Professor or eguivalent«,
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9. The applicant applied for the said post but

he was called for interview., He fileé CA No .1439 of 1901
praying that the respondents sgould bé{directed to include
his néme also in the list of eligible canaidstes for

interviev. 1In this 04 the spplicant had made alleqaticons

4.

of mdla fide ageinst the 3rd respondent Dr, J-L. Kaul

alleging thét he was bizsed zgsinst the applicent and wes

out to get Dry R.K, Kher selected, The Tribunzl passed

an interim order directing that the applicant should also
K

be 2dmitted for the interview on 21.6.19%1, but Lhe 1esult

should not be announced till the next date of heaiing,
dlso &
4.7.199L, The applicent was/interviewed pursuant to the

interim order, B2y order dated 4.7.1991, the Tribunel
disposed of QA 1439/91 with ihe following observetions:-

i Now in view of this fact, that the 3pplicant
has already been interviesed and his eligibility
Lo dppear in the interview for the said post of
Frofessor is not being questioned by the counsel.
' for the respondents, so his result ma2y also be

J announced. Nothing survives now in this Orizinal
Spplicetion. The QA is, therefore, disposed of
accordingly with cost to the paities as having
become infructususw, )

10. The applicant has stated'th;%”it the hearing on
4.7.19¢1 the @pplicint had submit ted tha£ «lthough tée relief
prayed for in QA l439/9lf§§ﬁ 6nly that the applicant.be
intérviewed, hi§ chéllenge‘was to the selection itself

which was based-.on wfdngly advertised cuelificetions diffe:ent
fiom thosé notified by the Central Sovernment for the upgraded

'

posts ond the gualificetions notified under the statute, the

Q/""'
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All India Council for Technical Act. The Court
however ﬁeld that this would be & fresh cause of
action, That is how the piesént application came

to be filed.

1l. The respondents have deni;d the allegations
made by the applicént. “espondent No .3 against whom
allegations of bies and mala fides have been made has
not filed any.affidavit denying the allegations,
According to them, the advertisement was issued in
accordance with the recruitment rules, that the
applicant was not qualified for the post though he

was intérviewed pursuant te the interim ofders passed
by the Tribunal, that respondént No«3 wds not biased
against the applicant and that ithe UPSC has already
racommended the name of Dr. D. BRamakrishne for
appointment to the post in guestion.

12, We have gone through the recérds of the case
and have cdns;dered the fival contentions. The technical
educationsl institutions fully financed by the Central
Government, like the College of Pharmecy in the instant
ex,hNL:A>the report of the National Expert(M”
case, |ms=s required to implement/Comittee under the
Chairmanship of Pref. R.N. Dogra as approved by the All

India Council of Technical Education which was accepted

by the Central Government. The Institutions were requireq

S
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to make nececsiry chenges in their statutes, ordinances,
rules, requlations etc. to incorporate the provisions
of the scﬁeme. The scheme provides that the revised scale
can be opergtéd only after "the college concezned has ﬁade
the necessary changes in their statues, ordinences, iules,
regulations etc. to incorporate the gprovisions of the
scheme#®, The revised éay sc2le 2nd revised quélification 70
together., In the advertisement icsued by the UBSC, the
prescribed were those &

revised pay scale was given but .the qualificationqlunder

the recrgitmént rules 2s approved by the UPSC wvide their

letter dated 25.9.1989, -

13. in our-opinion, the respondents should have

apprised the UPSC about the change in the qualifications
" !

consequent upon the revision of pay sca;e of the gpost of

Frofessor. There is nothing on record to indicate that

this wis done. The gualifications fof rrofessorts post

which had been‘preécribed by the All India Council for

™

Tecnnical Zducation prusuant to the provisions of Section

10(1)(i) of the 411 Indis Council for Technical Zducetion

Act, 1987, which @re mandatory in nature, could not have
been ignored by the Tespondents while issuing the
advertisement in guestion or processing the appliéations
of the candidates. This would vitiate the selection made
by the UPSC.

14, The further question arising for consideration

is whether the pserticigationof Dr. J.L. Kaul as the .

departmental representative during the inteiview would

N Q/
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vitiate thz selection made by the UPSC,
15. In OA 1439/91, the applicant had alleged bids
on the part of-Dre J.L. Kaul who.was interested in some
carticulsr eandidate.- Admittedly when the applicant
was interviewed for thelposi of Frofessor pursuant to the
interim ordef passed by the Tribunsl on 20.5.1991, Dr. Kaul
had participeted in the proceedings of the Selection Board.
16, Bias is anlattitude of mind leading to a
predispositiof towards the issue. 1IN Manak Lal V. Dr, Piem
ﬁi&lhﬁ5e4gq RO _
Ghand,ﬁa complaint elleging professional misconduct -
against Manak Lal an Advocate of the Rajasthan High Court,
Wwas filgd by Frem Chand, The Bar Couhcil appointed
the Chief Justice qf the Hizh Court to enguire into the
alleged misconduct of Manak Lal consisting 5f the Chairman
2nd two other lembers, The Ghairman had earlier represented
Frem Chand in aAcase. He‘was, hcwvever, @ senicr advocate
and w3s onge the Advocate éenefal of the Kajasthan High
Court. The Sﬁpreme Court assumed that he had no.personal
contact with his client and did not remember that he had
e¢ppeared on his behalf in ceitazin proceedings. The Court
wNa S {hué sdtisfied that there was no real likelihood of bias,
But still it held that Ghéirman was disqualified on Lhe
grqund that #justice not only be done but must a2lso apéear

to be done to the litigating publicw*, aActual proof of
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prejudice wds not necessery; a reasonable ground for
assuming the possipbility of @ blas was sufficient. The
court emphasised thet a judge should be able to act
judicially, objectively and without any bias, In such
cdses, the test is not whether in fact bias has affected
the judgment, but whether & litigant cquld reasondbly
apprehend that bias attributable to a flember of a Tribunal
might hiave operated against him in the final decision
of the Tribunal, The same posilion was reiterated by the
Supreme Court in Kraipik's caseji?€9(ﬁﬂiéc b2 .
17, In smt, S.M., Swaran Lata and ~Another Vs. Union
(?7'SLT“QI'Q/’

of India =te the eultlonw who had ap: pared bafore an
P

-
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Interview Board for the post of Lady Frincipal, alleged
‘thaf respondent No.5 who wés a Director Technical Education,
Chandigarh ~dministraticn and & member of the Board was
agalnst her, The Chandigarh]ﬁdministration'deputéd
restondent No.D to sit on the Sezlection Bosrd of the UESC,
The UPSC had contenced in their counter-affidavit thet
respondent No.5 had been associated on the Interview Board
as representative of the Chandigarh ~dministration in order
to apprise the President‘ot-the Board of *the precise
nature of the duties expected to be performed by the
candidate selected for the post &and he was in no other
widy connected with the selection of'the.candidate and that

it was 1ncov rect to sdy that he influenced the Boerd in
Q—
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selecting the candidate for the post. Fespondent No.5

in his counter-affidavit sdmitted that he has assisted

the comnission in their deliberation§ during the

intéfview held on 23zd April, 1975 as a representative

of the Administration. Thus his presence at the

Interview Boérd stood established., The only controversy
raised was what part he-had played in selection and to
what extént he w3s responsible for rejection of the
petiti?ner, while respOﬁdent No .5 who had been selacted,
had been in service of the Stéte of‘Haryanq, but wds
admittediy junior to the petitiéner. .

18, in thé instant case, it was not prudent on the
part of the respondents to have deputed Dr. Kaul o be
gresent at the meeting of the Interview Board while the
applicant was being interviewed by the Board. e are not
convinced with the argument of the respondents that as a
departmental representative, he was iqcébable of
influencing the decision arrived at by the Interview Boerd,
In the light of the gbservation made by ﬁhe Delhi High Court
in Smt, Swaran Lata's case, we are of the opinion that the
Selection made by the Interview Board was vitizted and is
liable to bhe struck down,

19. In the iight of the foregoing discussion, we set

2side and quash the selection initiated by issue of the

S
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advertisement at snnexure-I to the application &nd girect
thét the recruitment for the post of Professor
(rharmaceutics/Hospital Pharmacy) in the college of
Eﬁarmacy, Delhi“Sdministration, be undertaken afiesh

notifying the qualifications &s prescribed for the post

o in the revised scale of Rs+ 4500-7300. The respondents

shall comply with the e@bove directions as expeditiously
43 possible and preferably within six months from the
date of receipt of this order,

There will be no order as to costs.
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