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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAI BENCH, NEW DELHI.

0.A.Nos. (!) 1333/1991

TXKXNA. 1587/1991
(3) 2959/1991

DATE OF DECISION:25.05.1993

(1) Shri Budh Singh

(2) Shri Roshan lal = ~_Applicant(s)
"(3) Shri R.D.‘Kataria

Versus

(For Instructions)
1. Whether it be referred to the Reporter or not? L100 -

2. Whether it be circulated to all the Benches of the
Central Administrative Tribunal or not?

G

(S.X. DHAON) .

VICE CHATRMAN
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CENTRAL ADMINISTRATIVE TRIBUNAL Equ
> PRINCIPAL BENCH \\

. : NEW DELHI

3 Date of decision:25.5.,1993
(1) OA No.1333/91

Shri Budh Singh ... - Petitioner

vs.
Lt.Governor/Administrator
of Union Territory of Delhi
Delhi& 3 ors. . . Respondents

(2) OA No.1587/91

Shri Roshan Lal ... "Petitioner

vs.
Lt.Governor , :
Delhi & 2 ors. ... Respondents
! (3) OA 2959/91 A
Shri R.D.Kataria .. Petitioner
vs.
& Lt.Governor,
Delhi & 2 ors. cee - Respondents
For the Petitioners ..;Shri G.D.Gupta, counsel &
Coe Shri A.K.Behera,Counsel.

For the Respondents ... S‘K, . M, c. %O\-?,.,

CORAM: - . L
THE HON'BLE MR.JUSTICE S.K.DHAON,VICE-CHAIRMAN _
THE HON'BLE MR.S.R.ADIGE,MEMBER(A) |
». ' | . JUDGEMENT (ORAL) |
(BY HON'BLE MR.JUSTICE S.K.DHAON,VICE-CHAIRMAN)
Fof taking a disciplinary. action, common
proceedings were taken against Shri Budh Singh,
the then Sales Tax Officer( petitioner in OA No.1333/91),
Shri Roshan L.al, the then Head Cierk( petitioner in OA
No. 1587/91), & Shri R.D.Kataria,the then Sales :ax |
Officér(petitioner,in'QA No;2959/91) undér the orders
“"of~"the Lt.Governor,Délhi. On~26.5.1991 & 27.5.1991;
the iﬁt.Governor by -differént’ orders awarded the
"penélty of compulsory retirement" to all the three
pefitidnefs before ﬁs. Thrée>drders'arg being impﬁgned'

in the present OAs.

" o v . . been : L
?? 2.  These OAs  have /heard together and they are
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being decided by:a common judgenent.

' ;’j) 3. on 14.7,1988;the>éhief'Secretary,Delhi Admhﬂ,Deiﬁi issued "

“heivil oY Serv1ces(Cla851f1cat10n Control gt Appeal)‘

i, it . ~ R . T . ) R .
K R - . .’,.._‘, B o [ EREN -

sep rate memoranda to the petltloners’ statlng thereln'

that he( the Chlef Secretary) proposed to hold “an

enqulry agalnst them iinder Rule 14 of ‘the Central

L .

Rules, 1965 (hereinafter referred_ to‘fas* thie Rules).

“‘These-vmemoranda;fwerﬁ ‘@ccompanied by theuistatements

;ﬁOj “imputation ;of m1sconduct or.. ’misbehaviour. .Qn

~:30. 1 1989 the Lt Governor in exer01se of the powers

conferred by~ sub rulesy-(l) &(2) of Rule 18 of the

B
I

."w Rules d1rected ‘_pi;g;];:; S :ia.ﬁfy

(1) that” d1s61p11nary : aotiohf?ﬂagainst all -dh“f
..the ; sa1d - Government servantstlshall be
taken 1n a common proceedlng ‘

_(25 Lt. Governor shall ‘ functlon 2 as '>thei,

. v'dlsc1p11nary authorlty for the purpose
- Of”'fthe} common’’ proceedlngs ‘and shall
be competent to. 1mpose - the : following

penaltles, namely

1"In1t1at10n‘0f maJorPééﬁéitiééfbroceedings;""A:

134. ;;.,.gqg 15.2. 1989 th“»ichief Secretary, Delhi

Admlnlstratlon'zpassed an order statlng thereln that ~_'

enqulry under Rule 14 of the Rules 'was belng held

AL

1aga1nst the; petltloners that common proceedlngs:

had been ordered ,agalnst them .and he con31dered _f}‘*
. 158 s

'*:that.\an"lnqu1r1ng Authorlty ,should 1hej app01nted

SR : |

-wftQ 1nqu1re: 1nto thei’charges framed agalnst ithe'_{*

words-!,r contalned in

Tre et o S
el N

conferredh by fsub rule(2)

app01nts _




5, © On 15.2.1989, the Chief Secretary passed

ﬁ“anﬁ'ﬂorder"under"suh;rule(5b(d${ of Rule' 14 of
ttthe Rules app01nt1ng Shr1 P. R Meena Sales Tax OfficerA
:.Ward—23 Sales Tax Department New De1h1 as presentlng
_offlcer to present . the case in, support of the artlcles

of;charge~,agalnsththe:petitlonersfbefore theﬂlnquir1ng

guthority.

‘5. . The - shbmissidn advanced:: on . behalf’ of the
‘”“petitioners‘*inf?théﬁvfore—front*.isfﬂthat ithe Chief
Secretary - had 1o jﬁrisdiétion,wtb dppoint . Shri G.K.
Marwah' as’ the’ inquiiing- ~dwuthority.: Likewise, he
had no jurisdiction to appoint-thevpreSenting officer.
'eﬁAdmittedlyyﬁ‘Shri,ﬂMarwahﬁjconductedl_the enquiry and
“*ﬁuponfrhisf-recomméhdationsfitheJ”impngned orders were

&=

passed: The snbmmsion 'is that since the enquiry

L'was'ﬁah 1n1t10 v01d the impuénednlorders must fall

s ; . ; .
A ~ L . . B

...and _cannot standllby themselves. We find force in

" ithi's submission.Z!  ToTiwanuy o0

6., .- Sub=rule(l) fﬂwaQ}giﬂisjof the Rules provides
that where two or more Government servants are;\
_ concernéd  in any “case,- the Pre51dent or any other
oo aL-authority” competent. to: 1mpose the penalty of- d1smlssa1
from serv1ce -on_ all such Government servants may
‘hmake an order d1rect1ng' that d1sc1p11nary action

against ‘all of them may “be  taken in ‘a commonwproceeding.

K ~.-- Sub-rule(2), asqé,materia1== inter4alia,”; states 'that,
... any. order‘ passed under sub rule(l) shall spe01fy,;
C (1) the author1ty whlch dmay functlon -as
the d1301p11nary : authorlty f”for_ the
T S jpurpose of :such common proceed1ng;V f;=' :
' iy the{‘ penaltles . specified hhin_ Rule 11 -
R which such dlsc1p11nary author1ty shall

'_;be competent to 1mpose,. s . p
":(iii) whether the_ procedure Alaid down = in
© =" 77 Rule- ‘g and "Rule 15 o1 Rule 16 shall

fbe followed 1n the proceed1ng.

s V:s—r ::—’-’—"-—-—-s '..~~ rr_r:.,—:. b vamdelil o ¥: ;dm};u\‘i;u.}%_ui;:y;u:i*., v C " A T MR \;"W“_"“A._::_ o m— .

A =" =
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7 . ‘Purning back to the orders ~dated 30.1.1989

“paSSed by the Lt.Governor, ' we find ‘that’’in compliance
9 ith I/m:%se "he  specified that he (Lt.Governor,Delhi)
' shall ~function as *the disciplinary "authérity for’
«the‘purpose of-common proceedings, He a1songpecified
that he shall be Competent to 1mpose such penaltles

as. are perm1s51ble on persons in a case wherein

maJor. penalty proceedlngs haye :been‘ initiated. BHe

-further spec1f1ed xthat “the »proCedure‘finffRule 14

.., of the Rules shall be followed.. -

S T PO Rule h1417 . is . contained in.. Part VI: of the {
_ Rules and falls under the head" Procedure for 1mpos1ng
penalt1es . It has a ~head' f note " Procedure for "

. . . | ) . - . . ' ~

“"imposing ‘major penﬁltieS?e bSub—rule(f) of ‘Rule 14,

inter#alia,“fproVides7fthat nio -order  imposing any.
.rofl the .penalties.. 'spe01f1ed clauses(v) to (ix) .
of Rule -llj (which 1nc1udes penalty of compulsory
ret1rement) shall be made except after an »inquiry
Hhheldfq?as;:thef caseh may be 1n the ‘manner provided
B "inﬂit.‘SUb—ruIeCZ}*is materlal I, inter—alIa; states

fthat,.whenever' the dlsc1p11nary author1ty 1s of. the

o op1n10n that there are grounds for 1nqu1ring into-
SR : A _l . h I : B T \
',the truth .of any 1mputat1on of misconduct or

T misbehaviour agalnst 'a’ Government . servant, it may

)

“5itselfffingu1re- 1nto 'morf.appointﬂ'under-fthis rule ¥
Q;any authOrity ﬁto 1nqu1re intofjthee'truth . thereof. - |

Under th1s sub rule, an ‘optlon has ‘been given to.l

the- dlsc1pl1nary ‘authorlty ;to;‘elther '1tself hold;4
: w;;g;r 1nqu1ry.;i app01nt an author;ty <to hold such“f~' ’ y
*& “éﬁan 1nqu1ry. The poWer of ‘app01ntment has therefore,;jf
; to be exerc1sed by the d1s01p11nary authorlty alone
. t'and .“o: one else. Sub rule (S(a) of Rule 14 makes

::the pos1t10n clear.L It states that on' recelpt AfTOff;'ff?:]f;:f

.ﬁthe' wrltten statement of defence the d1s01p11nary AR

authorlty may 1tse1f 1nqu1re 1nto such of the artlcles 2

et o I e s B Dt T
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of charge as. are. not admitted,or, if it considers

..it: necessary to . do  so, .appoint_.under ~sub-rule(2),

cansidnquiring éuthority,;for, the.,purpoéé,_:;n: this

sub=rule, ..a- primary duty:is cast -upon the disciplinary

duthority to'-inquire” “into "ihe 'charges “not  admitted

"in  the written statement. H/owé\ié‘r: the provision

. enables it to appoint an inquiring authority. Before

fapppintingi=an;;inquiring;-authority;;it has:.to apply

its mind and comé t5 the conclision ‘thHat”it considers

" it” nécéssary t6 -‘maké - such an  appointment. \Thg‘word
:mcaﬁéidé;gﬂh;w;mp;££é ‘fhe# hgaedjk:éf;Tfaﬂ"Thgajective
consideration. The power of sppointment comiot be
..exercised ;even 5y the. disciplinary authority merely
JbecddﬁSétit:wag%s”fd:hbb6inf“aﬁ7inquiriﬁé authority.
It" héé ‘fsfufgfé, ;£ﬁxd§iﬁioﬁb“¥hé%'iﬁslis“ﬁécé;sary to
| wdo:¥§§f;;f§§_ éggémgif;%.ﬁgg;g;;}; ;ipdigé¥;$_;%%at thé.
= power,uﬂto.ifgppoigt;ygagj -inquiring . -authority vests
- ”éxclhgiVéIy3 in+ the “d@isciplinary ~authority. This
X '?bo;éfuhcaﬁnét i;}fgé} “be 'Héiggafe&f o;iiiggisferfed
- f £§:;;;:9t£é{H§}%é;éf‘ﬁnleéé:prgyideqngjﬂfnététatute;
- . Neither .. such. a :provision -is disqe;ﬁible;;pqr ‘has
it -been brdﬁght{to ourﬁnbtfcé~by %he"IéérneGECOﬁﬁgel
'fbr.Tffﬁe T;éépéﬁééﬁfs. Suﬁ;falétés"6%"“Rp£éf;i%’ mgké%
= the intention of the rule” meking authority cremr—
~ >ﬁzf93fh§£-;§0 ;iaﬁﬁ;&éé;the A?Pboiﬁ#ﬁeﬁi-‘OfE-éthe inquiringvf
‘ PR '_:.'i “‘p‘o'v}er“_,_“ | C
':"9':@11t‘h'<‘>__1{ifc‘y "fjis""f ‘_één'--*’é‘f”e‘_i.%ff}éfi" yag-';,,:to: -:}_b‘e éXerQ‘iéed: by
SRS j": 1£¥?“Qiécf§115£;§i?£ﬁ£ﬁ$;i£yfjéiéﬁéfufltd'stéééé fhéﬁa;,
| mere it is proposed o hold ai inguiry agdinet
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a Government servant under Rule 14, the disciplindryb

authority -shall -draw up or cause to'fbe drawn up

eyt

the substance of the imputations of misconduct -or

[

misbehaviour etc. Here, = the rule itself permits

" the disciplinary authority not to draw up the substance

of imputations etc. instead it has been allowed to

get the same dfawn up byA some other officer or

P S N -

authority. Such 2 relaxation . has not ‘been . given

[ coo
I

in the matter of gppqintment of an';hquiring authority.

S ° P In. para | 5. of  the order dated. . 27.5.1991

_based on facts.on. record. proving, fully the charge

R

%3

Therefore, there can be no escape from the. conclusion
e een e T o e Lt e L o T ety

that the appointﬁent of Shri G.K.Marwah as inquiring

o authérity by the ‘Chief Secr__etary by h;'Ls order dated |

B

15.2.1989 was without jurisdiction.

vg,P%$$ed@b¥ thqﬁhﬁﬁqpvgrnqp it i§ recited:  "the Competent

... Authority fully agrees W}th_ﬁheygpguiry:reporf which is

e

against theuC?O,":It will_bg_seen‘thgtfthé_Lt.Governor

...adopted thefpéaspn;nngontgineq_in the:inQﬁiry report.

U
B

el ;g_,-;?*' Lo S R
'~_w_¢9uld not”"be “‘even - looked into by .the Lt.Gévernor.

B whggéb_th§: d1801p11nary P1¥561¥ :1nqu1res into, any

e A

: ' o . S '
Opcgijt_is held that the inquiry report was submitted

by, ‘an authorlty |whlch had no jurisdiction to do

to

s
so, Ait ‘has /be ﬂecessarlly held that the Adnquiry

- report itsélf is ind and_non_est. The same}‘therefofe,

Afortiori,f&he bas&s_of ihé 6rder7bf'the Lt;60vefhor
R dlsappears and the order must fall through
10, - Sub rule (5)(c) Rule '-,- ;4;_ states -“l-:h'a'i:

e Rl :
: e —

R e e L T R
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SEERE A

for holdlng '1any induiry into_ such,it ms&, by an
A - - I . B SET e SO R
order,_ app01nt -a "Presenting Officer" +to present

on its_ behalf the case in support of the‘.erticles.

It will : - be seenv-thst pewerNihes beehi-given to

PR

the disciplinary‘ -authefity alone to aﬁboint a

vt oo Cpaleye = o B P

presenting offlcer. This is- se as the Ep}esenting

~

Ll el - PP R L - P or e a e

officer . is to preseht the case in support of the

').2

articles of charge on behalf of the " diseiplinary

R - R R C N S e U e g gt

authority;v It foilows-jthét the appointment" o of

-Shri P.R.Meeﬁa as the preseﬁtthé Vefficef}‘by the

vy e

“Chief Secretafy-weslwitﬁoﬁt'jurisdietiéﬁ'ahﬁ,therefore,

oo
i

void.Admittediy;”ShfihP.ﬁ.Meenavacted as the presenting

- officed in”ytheiﬁprodeedihgsi”ﬁbfofe the ' inquiring

PA

' ”éutﬁefity;f'ﬁe did - 6 “fHroughott ® the proceedlngs
“His ' participatibnin fﬁé*%ﬁrazééaangéi*v&%aated the
sehefiTﬁe feﬁettfefﬁtﬁe?indﬁirfﬁéﬁgutﬁeritﬁﬁtﬁerefore,
“riaide" stood | vitiatéd. “In the *éﬁe» ST“ 1a®;:”ﬁ5“inquiry
e fépb%tfcdﬁe"ihteﬂekistenéeééﬁdxthe“ﬁtiGéﬁefﬁor acted

i thGut jaffsafEfiah‘iﬁ'feigaag*ugan“fhe-aaméf“

ii.i-:" It is ufged on behalf of the respondents

L e N Dot LIt

tﬁat thet petitioﬁers }hayﬁng ﬁbtraised thet objectton

-

'that”wthe'fspbeihtmeﬁtsw ef iﬁquifingA sﬁtﬁority and

“"%ﬁéf presentlng; offteefe—wefej,ﬁitheﬁt »jufisdiction'

x

candizon. .o, Noose e ptnotaste

B and veid,%hey hav1ng part1c1pated in the proceedlngst

B s - N S L ‘-.~. v

witheﬁt.iraising‘-such an objections they .are .estopped‘

Pl
i

'fAffbﬁ;“fEisiﬂé~wthelisaia"bbjeCt{eh'"fef' the ﬂfifst time

-

1t 1n these OAs._The obgection ralsed by the petltloners

s

article of charge or appoints an inquiring authority

gopé_ﬂtb  the ﬁrédtsfof,ﬁthel;matter fahd1‘ therefore,\

R e e v
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doctrine of estpppel gnd acquiescence will have~
- no application. ‘

}2, . The question 'stillﬂ'remains ispd%s to whaé
%sgqgld :bé Vthe_ pyoper :o?der paésed in tﬁese casés..
The petitioners._a?e _n9£ altog¢£her free. f#om blame.
“Phey sﬁould Ihave- objécéea fokifﬁe‘ ;ppéinfments of
tﬁé ”i;quiri;g: édéha;if; ‘;ﬁa ifhénupresenting officer
;éﬁ?}ﬁé;ifﬁéﬁ‘courée of the inquirj?”pfgéeédings. Ve,
'thergfo?e:l.pake %t clear' that it»AQiiia.?;' open fo o
the Lt.deernor,! if so advised, -to eithér-.conduct
the inquiry proceédi'nés himself' or a-lppointl an i'_rlquiring : ‘ ‘

authority in ‘agcordance'_ with law so that the

proceedings may' commence. Likewise, if the situation

arises, it will bé,open to thélLt.Goverﬁor to appoint

a presenting’ officer. However, vwe are -not making
. | | .

any -'suggestion that a fresh inquiry should take

place. Whether an, inquiry should or should not take ’

place 13 51 matter to be decided by the Lt.Governor.

13 . We find ?that. in the 'fﬁree OAs, interim
orders were passed on different datés and on acgount

~of those orders; ;the ‘petitioners - .confinued to
i . i
‘perform their respective duties. Therefore, there

is mo occasion. for issuing  a . direction that’ the

"pétitibnersishouldibe'réinstated iﬁ‘sérvicé.*ﬂdwever, 
we direct that the- petitioners ‘shall " be ‘entifled o
to  be _paid. the : usual. emoluments from '30.1.1989

,,;‘11 onwarqs.::The;;emblﬁmenté shall :bé‘ngmﬁﬁtéd"on .thé;gQg f~

footingv fhati?the ﬁpétitibneré' wefe_'in'_Serﬁiéé‘1aiiif

- . P . SN h LT - )
h B & et |4 e e e n st . A
R e e e <
1 . . -



orders

These Oh;sﬁceeed:and are allowed. The_iﬁpughed

dated 26 5. 1991 and 27 5 1991 passed‘.by the

There shall be no order as to costs. )




