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b IN THE CENIRAL ADMINISTEATIVE TRIBUMNAL
e - FRINGIFAL BENCH, N&W DELHI,

Fegn.Nos.(lj 04 138/91 Date of decision;Q3,52,1%%..
2) 04 2037/ &
3) 0A 2675/90
{1) Oh 138/91
Dr.(Mrs.) Vijaya Dhar oo WAPLIicant
Vse
Employees State Insurance » o b ESpONGEITE
Corporat=ion through
Director seneral & .Another
{2) QA 2637/90
Dr., Gyan Prakash Pathak e s sAppliicant
Vs,
Employees State Insurance e aaliaSpOnCents
Corporation through
Director General & Another
(3) QA 2675/90
Dr.(Mrs.) Anjoo Amar evsibplicans
Vsa
smployees State Insurance e e WLOSPUNCEALS

Gorporation through
Director General & Another

/
For the applicants in (1) to ...5hri N, walave,
3) above Counsel
/
For the respondents in (1) to ,.,3hri 0.0, eELho
13, above Counsel
COEAbL:
THE HON'BLE MR, F.XK, KARTHA, VICE CEAIRMAN(T)
THE HON'BLE MR, D, K. CHAKRAVORTY , ADMINISTRATIVE by
L, Whether Reporters of local Papers may be ollgima
to see the’Judgment?t?m
2. To be referred to the Keporters g notd o

JULGMEN

i
(of the Bench delivered oy Hon'ble M1, ©.x. Falthe,
Vice Ghairman(J))

These applications have been filed by paoit tige

specialist pectors engaged by the Ewployees state
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Insurance Gor ion {hereinafter refesred o ot 'dwle
wherein they are praying for their regularisction Ln

posts held by them, As common guestions of law have oee

raised in these applications, it is proposed to ced. EA

g

them in a common judgment at the admission stage itsels

2 In O& 138/91 an interim order was possed ~n

1.,2.1991 to the effect that status quo as of that (ats

as regards the continuance of the applicant in @b

post be meintained. Similar interim orders were 2.&0
_ A ' &~on 19,12, 19
passed on 1.,2.1991 in QA Nos . 2637/90 @ nic/ 26

\('}

©

interim orders have been continued till the eppuic:iuns

were heard finally on 4.2,19%1 and judgmenti reserved

thereon,
3e The applicant in QA 138/91 is a Dental Specialer.

wﬁile the applicant in OA 2637/90 is & Specialist in
\

Orthopaedics and the applicant in QA 2675/%0 is a
Specialist in Gynaecology.

4 The applicents were engaged as part-ilie
Specialists under the ESIC scheme ih ESI Hospital,
Noida on the terms and conditions stipulated in tle
fhemorandum containing the offer of appointment.
terms and conditions include the stipulation that e

doctor concerned will receive a consclidated renwneraci

At

of 542,500/ /= per month with no other allowances ¢

S continuous hours of duty three days in a week in

O
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Hospitai, Noide as mey be assigned to him/her from time
to time and that the part=time engagement will be
temporary and terminable by giving one monihis .notice

on either side,

5. The applicaent in QA 138/91 has been given 2

notice of termination oh 4,1,1991 to the effect that

her servicés will stand terminated with effect from
4.2.1991, The applicants in OA 2637/90 and QA 2675/90
were given . similar notices of termination on 16/17.1l,
1990 intimeting them that their services will stand
términaied with effect from 18012.1990.

6, The contention of the applicants is that they
are qualified doctors and that the practice of appointment
of part-time Specialists adopted by the iespbndents is
not légally sﬁstainable. The gppl;cant in GA 138/91 was
sppointed with effect from 28.11.1989 while the applicant
in Q& 2637/9 was eppointed in Oétober; 1989 and the
applicant.in CA 26735/90 ih August, 1989 as part.time
Specialists and they have continued in that capacity

upto déte.

Te The respondents have contended in their counterw
affidaviﬁ that the engagement of the applicants was
purely stop gap arraﬁgement because duly qgualified
candidates selecfe; in accordance with the recruitment
regulations for the posts were ﬁot available at the time

of commissioning of the Hospital at Noida. They have

2lso contended that the applicants did not acquire any
Qa_~
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right to théopost and cannot challenge the impugned
orders of termination which have been made strictly
their P~
in accordance with the terms'off engagement., The
applicantis have to make way for regular candidates
who have been selected by the UPSC. They have further
contended that the work-load in the Hospital,according
to the assessment recently made by the respondents, can
be handled ¥
easily by the full time Specialist who has been selected
on a regular basis and, therefore, the continuetion of
the epplicants as part-time Specialists is no longer
justified.
8. We have carefully gone thrcocugh the records of
the case and have considered the rival conuention;.
The learned counsel of the respondents stated that the
which &
recruitment of doctors in the ESIC / used to be through
the UPSC, is being discontinued and that the ESIC itself
will undertake this task in view of the xwx®a provisions
of the Employees 5tate Insurance Act, 19453 as smended
in 1989. He has produced before us a2 statement showing
the'sandtioned strength and the Redical Officers in
position in the 3 ESIC Hospitals at Beasaiderapur, Jhilmil
and Noida functioning under the direct administrative
control of ESIC in Delhi apd Neida in the three
specialities of Orthopsedics, Obst. & Gynae end Dentistry
According to the statement, there are 4 sanctioned posts

in the Orthopaedic speciality out of which 3 have been

filled up on regular basis, One reqular post has been

(e —
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kept vacant under the directions of this Tribunal in
another cases There afg six sanctioned posts in Obst,

& Gynae speciality, out of which 5 have been fiiled

up on regular basis. An offer of appointment has been
already given to a regular candidate recommended by the
UPSC, There are 4 sancfiqned.posts in the Dental
speciality, out of which 3 posts have been advertised
for direét-recruitment in December, 1990 and one has been
filled up on regglar kbasis and one on part-time basis,
According to‘them, there is ho vacancy to accommodate
the applicants in the ESIC ﬁospitals in Delhi and Noida.
9 - The learned-counsel Qf the respondénts also
stated that it will be open to the applicants to ab@ly
in response to the advertisements issued by the ESIC
and in case they are eligible in all respects, their
suitability will also be considered by the Selection

Board,

10. The learned counsel of the applicant stated

that the need for the doctors in the 32 specialities

mentioned by the respondents has not been / &nd that
' more t—

there is grepter need for appointment of/Specialists

on regular basis,

1l. In our view, the question as to whether the -

10%\_— /

Yrstated correctly
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exiéting strength of Dostors/Specialists in the ESIC

Hospitals at Delhi and Noida is sufficient or not is

a métier for the respondents to consider. The only

cirection that can be issued to them is that in case

3ny regular vacancy arises in the future, the suitability

of the applicants for appointment should also be

considered by the respondents, In cése posts have

already been advertised and the selectibn process has

not been completed, the respondents should also consider

the suitability of the applicants along with the others

who have applied for the post concerned, even if the

applicants ha%e not formally applied against the

advertisement, This is, however, subject tc the

condition that the applicants are otherwise eligible

for appointment on regular basis and that the respondents

should relsx the age limit to the extent of the service

rendered by the applicants,

iz, In the light of the foregoing, the applications
are disposed of with the following crders and directicons: -
(i) The respondents are directed to continue the
applicents in their present post of Specialistgtill they
are replaced by — reguler candidates recommended by the

URSG .
exisL or &
(ii) 1n case reguler vacancies/arise in the future, the
oL
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respondents shall consider the suitability of the
applicants for appointment in case they are other-
wise eligible. As regards the age limit prescribed
for‘the post, the-respondents shall relax-the age
limit to the-extent éf the service rendered by the
applicants in thé ESIC as part-time Specialists,
(iii) ~ Incase the selection process for appoinhnént
to any vacant post has not been completed, the
respondents.shall consider the suitabilify of the
applicants also along with other cendidates who have
appliéd for the posf, if the applicants are otherwise
eligible for appointmént. As regards age limit
prescribed for the post; the fespondents shall relax
the same to the extent of service rendered by fhe

applicants as part»time Specialists in the.ESB:Q

{iv) For the purpose of consideration of the

suitability of the applicénts,as‘in (ii} and (iii)
above, the Tespondents shall not imsist that the
appiicants should fommally apply for the pﬁst
advertised.

There will bé no.order as to costs.

Let a copy of this order be placed in

OA No.l38/S1, OA 2637/90 and OA 2675/%0.

\”\“
(D Ko GHAKRAVOILT (P.Ke Kﬂhll
ADMINISTRATIVE MEMBER vxch CkhIPMﬂN(J)




