CENTRAL ADMINISTRATIVE TRIBUNAL \(>
PRINCIPAL BENCHs NEW DELHI

0.8.10.1578/91

New Delhi, this the L{& . day of June, 1996

Hon'ble Shri %.R8. adige, Member (87

~

Hon'ble Smt. Lakshmi Swamimathan, Member (3}

Shri Shiv Rattan Gupta,
sf/o late sh. Ram chander,
R/o 1X/5135, East 0ld Seelampur,
. Delhi—31. ’ ‘ a0 Applican‘t

By hdfocate: Shri peK. Gupta

Use |

1« The Director of gducation,
© Delhi administration,
Old. Secretariat,Delhi.

2 The Chief Gecretary, -
- Belhi pdministration,
5, Sham Nath Marg,Delhi.

3, The Lt. Governor of Delhi,
6, Raj Niwazs flarg,lelhi.

4. The Secretary,
Ministry of Human Resource Development,
Department of Edacation,
‘Shastri Bhawan,
New Delhni. ' ee s Respondents

By Advocate: Shri Vijay Pandita
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Hon'ble smt. Lakshmi Suamninat han, Member (J)

The aéplicant, who retired as P?incipal in a school
under the respondsnts in NoVembem;1990, had filed this
application claiming that the respondents 1 to 3 had failed

to Ffix his pay in the scale of Rs 22004000 with effect from
4
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1.3.86 in accordance with the instructions cigsued by -
7/ 7

-
P

"



P, 8

-

4

7

$2¢ A \\

respondent No.4 i.s. Govt. of India, Ministry of Human
' '
. e o
Resources Development{Department of Education), letter No.
: “

F.5-180/86—UTI dated 12.8.87 followed by clarifications

vids letfter of sven number dated 3.711.87.

2 - After the pleadings had been completed, the applicant
unfortunately expired on 2641492, Thareafter his legal

heirs pressed fip 451/95 which was allowed by order dated

256396

3e ' We have heard Shri A.Ke. Guptag;)son. of the.

applicant and Shri Vijay Pandita, learned counsel for the

respondents and perused the record.

4..‘ The applicant's case is that he has completed
12 years! servipe in the scale OF RBe2000-3500 0N 7¢3.86 i.é.
from 1.3.74 to 9.3.83 . ;S"-Post Graduate Teaché;(P.G.T.), ;g
the seriior scgle &% from 10.3.83 onuards as Vice-Principal,
gnd the scalaes of pay as PGf;éenior scale and Vice~Principal

) the
afe --the ~ samge ATter 14186 in terms of Lletter issued by
resbondunt-ND.é dated 12.8.8?;tha applicant claims that even
after his promotion to thé.éost of Vigce=Principal on 10;3.83
whieh was on ad hoc basis, he continued to work in ths same
scale of;%.ZDOD-SSDG and mqre-dver he had 2 lien in the post

of PeGeTe Therefore, on complstion of 12 years service in

PGTysenior scale, in accordance with the rzspondents?' letter

dated 12.8.87 he ought to have been fixed in the pay scalg
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OF R542200-4000 and not in the pay scale of [5.2000-3500
from 1e3+88. The ‘applicgnt has pointed ocut that respondent
NDe1 had issued order No.2 dated 28,1.91 in ubich posts of

PGT,selection scale were shown in the scals of fs.2200-4000.

However,

V?/LEE@E ordef Wwas not implemented. Further1it has been pointed

~_

out that respondent No.] has failed to issue necessary
ipstructions to fix the pay of the applicant for which o

raply has been filed by respondent NoJ4.

Se . The respondasnts have submitt@d that the'applicant
cannot Ee fixéd in the pay scale of Rs«2200~4000. They have
submitted that "the officer uwas in:£ha pay scale of fse775-1000
as oﬁ 1,4.86. It is staﬁed that officer being promcted as

year
qL1983 was in the pay scale of fse650=1200

Vice Principel in th
and accordingly his pay was fixed in the corfesponding écala
of f5.2000-3500 under CCS{RP) Rules,1986 in accordance with

the Notification Fu15(4)/10/86 dated 22.2.86 issusd by the
Govi. of India.= respondent NOwd eeeqecesi From the submissim
mads by the respondents above it is seen that the applicant
who was admittedly proaoted as Vice Prineipal from‘the

PGT senior scale in 1983 has been put in.~the.scale of
%.650—1200,/uhidh shous that the starting salary in this scals
is louer‘£han_uhat he has held in tha scale of %.?75-1000, 

and only the.:maximum in thescadetis-higher. -If this is S0,

the ' .promotiom . scals . givenis.toi: Bhes applicanks is

}%7 net in order, astitn is -sgttled: 1aw that - Both. ...
7 .
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the lower and th; higher pay in the scale should be.highsr
than the post from which a person is.pramoted. fhe résDDndenb
have also stated that the applicant was:ﬁin the pay écale éf
s 775=1000 as on 1.1.86M when already he has been promoted
as Vice-Principal in 1983 in the scale of %.650-1200. The
different stand taken by the respondents that he ués in the
scale of %5¢775=1000 as on 11,86 is not oﬁly anomaloué but
conﬁradiotory. They have also not given any satiSféctory
reply to the averments made by the applicant regarding Order
No«2 da?ed 28¢1491 otﬁer than stating the their aliéibility
was ordered to be examined vide Order No«1 dated 29.1e97.
We, therefore, ¥ind that the reply ?iled by the respondents
1=3 is sketchy, vague and wholly unsatisfacﬁory and resﬁondent

Noe.4 has not cared to filg any reply.“

Ge As per the letter dat ed 1248487 of Respondent No.4,

the PGT who had put in 12 years in the senior scale would be
eligible to be placed in the scale of f%.2200-4000. It is noted
that the post of Vice Principa; carries tho same scale of

pay as the PGT(sénior séa;e} of fs«2000~3500. admittedly the
applicant had bsen promoted to the post of Vic§ Principal on
an ad hoc basis and he, therefore, will have a lien iﬁ the
post of PGT(senior scale) and would have completed 12 years
service in that scale aon 1¢3.86. The applicant has dgaun our
attention to the respondents qrder ND;PH/OSD/C&P/G&TA/QE/
{1161-12165 Aated 1545496 in which the selection scale was also

granted to officiating PGTs on the post of THT .as on 1.1.86,
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which principle appsars to heg applicable to his case also.

e

In the facts and circumstances of the Case, v e disposs

of this J.a. with the Follouing directions =

(SMT. LAKSHMI SUAMINATHAN) - (s, anicd)

- /zk/

Reépondants 1 and 4 are directed to consider the
case of the applicant‘for grant of pay in the scale

0f Rf542200-4000 with effect From 1.3.86 with conse=

-

quential benefits keeping in view the above directions
and pass a detailed and speaking order thereon
within a period of two months from the date of

-

receipt of a copy of this order with intimation to
the legal fepresantatives of the applieant. They

shall also pay Rse300/~ as costs to the legal

representatives of the appliqant.
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