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In fr.he C-entral Administr at iv.s Tribunal

Principal Sench, W®u 0©1 hi.

Regn. ?-Jo. OA-1375/91 Data; 22. 1. 199 3,

Shri Hukam Singh Saini ,... Applicant

U arsus

Oslhi Aclmn. & Ors, RasponfiJents

For the Aoplicsnt Shri Shyam Babu, Advocate ^
For th9 Respondents .... Shri^Ajay Aggarval, Advocaua

CORAfns H©n*bl0 r«1r'. P, K. Kartha, Ifics-Chairman
Hon'bla Wr, B,N, Dhoundiyal, Admxnistratave riember,

1. iJhsthsr Reporters ,of local papers may bet alloued to
sse the judgament?

2. To bB rsforred to the Reporter or not?

(Dudqement of the Bench deliwersd by Hon'ble
Mr, P.K. Kartha> Uic B~Chairman;

Th» applicant, uhG is uorklng as 3ub-lnspt.ctor in

th, D.lhi Police, fllsd this application under Ssction 19

of the fldministratiue Tribunals Act, 1985, praying for

following reliefs-

(i) To direct tha respondents to bring his nama

on Promotion List'F.' (txecutiva) w.e.f. 2B.8.B6;8nd

(ii) altsrnatiusly, direct the respondents to hold a
-fresh O.P.C. for considering his case for prQm®tiQr|.
to List 'F' (Executive) and direct thsm further

to placa him aboua Shri Ram Nath, 'serial N0.I4.

2.. Ue haue-gone through the records of the cssa and have

• heard the leerned counsel for bath tha a^rtlas., Th. applicant
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jeined Oolhi Polica as Sub-Inspsctar directly an 16.10.69.

He uas made quasi-permanent on 16. 10. 1972. He uas

orcsecuted in.the Criminal Court on the basis ©f the

allegations of corruption and abusing the official positisn.

rt uas allsged that on 11.3.1981, he demanded and accepted

Rs.AOO/- as illegal gratification from Shri 8abu Lal^Qautam

far shoeing him a faugur by not arresting him in FIR_ig/80

undar Section 307/34, 353 and 186 I.P.C, In this criminal

case, h® was honourably acquitted by the criminal Court.

Thereafter, the respondents ordered departmsntal inquiry

against him on 10.3.1983 on the basis of seme charges on

which he uas honourably acquitted by the Criminal Court,

3, The applicant made "a representation to the Additional

Commissionsr of Police cn 5.5. 1983 against the initiation of

the aforesaid departmental inquiry. He had filed a urit

petition in the Delhi High Court in 1984 against the order

dated 10.3. 1983, initiating the departmental pracsedings

(CPU-3055/84). Th© High Court had granted stay against the

initiatien ef such precesdings. On the constitution of this

Tribunal, the said urit oetition uas transferred ta it.

4. In 1983, the applicant uas confirmed as Sub-Inspector

with retrospective effect from 3.7. 1975. According t® him,

he ought te ha\/e been confirmed as Sub-Inspector u. e.f,

22.5, 1974-. OC--
#
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5, The applicant has stated that tha raspondgnts, by

order datod 28,8.1986, promotad his juniers/batchmatss to

the post of Inspscter u.ts.f. 2(1.8,1986, Ha submits that

his name ought te have bean placed aboue Shri Ram Math at

serial NQ,14 in the order dated 28,8,1986 as the said

parson was junior ta him,

6, During the pendency of the departmental proceadings*

a O.P.C, met in 1987 t« csnsider tha case of the applicant

for the pest ©f Inspectar, The applicant has stated that

since the departmental orscsedings uere pending against

him, the decision of tha 0,P,C. uas kept in a sealed cover,

7, Tha applicant has relied upon the judgement of this

Tribunal datssJ 30,4, 1987 in T-1053/05, uhereby the Tribunal

set/ aside the departmsntal inquiry which uas initiated

against the applicant by order dated 10,3, 1983, The Tribunal

found the initiation of such an inquiry on the charges ©n

which he uas acquitted by the Criminal Court, as illegal,

8, By order dated 30. 6, 1987, the Deputy Commissioner of

Police dropped the departmental enquiry against the applicant

in compliance of the judgement of the'Tribunal dated 30,4,87,

ThereaFtar, the applicant m.ad® a representation to the Addl,

Cemmissioner of Police on 1. 6, 1987 for granting senierity to

him frem 22.5,1974 and anneuncement of the result which was

kept in a sealed caver by the O.P.C, held in 1987, 3y ©rder

dated 24,7, 1987, he was informed that the sealed csuer in

resDBct of him, had been opened and he was declareai unfit

by the D, P, C, CX^
• *9
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'5, The applicant has argued that the •.P,C, consid-ared

his cas9 for prgmotion to ths nsxt^highar post of Insnector

during ths pandancy of tha departmental inquiry initiated

against him. In 1988, h® filed 0A-115B/88 in tha Tribunal.

In tha ssid O.A, , ha had sought for a dirBCtion to th®

respendints for nlacing him in tha Promotion List T' after

giving him dus seniority above his next juni»r and alse
/

promotion te tho oost of Inspsctor from ths Hate his naxt

junior was pr®motsd. 3y judgement dstsd 3,1.1991, tha Tribunal

held that the" anplicant' shall be csnfirmed u, e,f, 22, 3, 1974

and the senierity list d at ad 7, 1 2. 1964 , shall bs amsndsd and

arranged accordingly by olacing the sp ^licant at the orapar

placa. The Tribunal disallaued tha ralinf for .-uashing ths

order dated 24,7. 1987 for prsmotiDn as InspectRf,
\

10, Thg applicant ag.ain made a r spr ssant ation an 17,1,1991

to tha Additional Commissioner ®f Police reauesting t.hat in

vieu of the judgement of the Tribunal datad 3,1,1991, he

should b® confirmed u,e,f, 22,5, 1974 and that ha should be

promptsd te the rank of Inspectsr, according ta his senisrity.

The respontJents did not giua any reply to the said reorRsenta-

tion,

11, Ths applicant has stated that pursuant tcs the judgement

of tha Tribunal dated 30,4. 1987, they have passed an order

nn 11,3,1991 Cfjnfirming him as Sub-In spactor u, s,f, 22,5, 1974,

He has, houiovsr, not bsan promoted as Insoactor in the O-lhi
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Pslice »n the cjasis of the said confirmatien. According t»

him, saveral officers uK@ were giuan confirmati®n

22.5. 1974» hayo.besn prefflstad ta tha rank ef Inspocttjr

although thoy aro having uorso records than the applicant.

Ho has given the namas of such ©fficers in the greunds to

tha application. The respondents have not specifically
^ . 1

contravsrtod the same in thair count sr-affidavit#

12, Accerding t© . the raspondsnts, the name of the ajpplicant

has b»®n transferred frem the * Agreed List' tg the ^Secret ,

List' ef officers of doubtful integrity for a peried of

three years vide Office Plomorandum dated 29,6, 1989, He Uas

again placed under suspensisn u,e,f, 14,1 1. 1990 and was

reinstated u,e,f, 17, 1 2, 1990 ujithout prejudice to tha

d epartmant al action wherein his conduct uas censured vide

erdsr dated 26,7, 1991, As a result sf ante-datsd confirmation

af the applicant, he bscame eligible for consideration of his
\

name for adraissisn to Promotion List 'P' u,%,f, 28,8,19^86,
I

the data on which his immediata junior and immediate senior

uare admitted to the said List, In the stiDsecuent selectiens
\

on 1 6, 2, 1987,. 23,5, 1988 and 20,2,1989 for List T', tha result

0f the applicant uas kept in a sealed csver as he uas facing

tucj departmental enquiries,- . Gn finallsation of the departmental

enquiries, the cass fer rapening the sealed covers as uell as

t@ censider him fsr, admission to. List 'F' u, e,f, 28, 8, 1986,
( '

uas considii^red by a rsvisu 0,P,C, and ultimately it uas
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docidffld t© ufait till such tim© as his name is ramgjvsd Prom

the Secrst List notuith standing his applicatian dated

17,1.1991,

13, In 3agdish Chand Vs. Uni®n of India &Ors., 1989 (ll)

A.T.C, 418, the Trihunal has censidared the question whether

a Pslics Officer can be denied oramstisn ®n the gr® und that

his name figures in a secret list ef names of persons of

dsubtful integrity. The Tribunal sbserved that if the

adv/arss remarks ©r material is of such a nature that depart-

ental/criminal precesdings ars justified an that basis, such

pracaedi-ngs should be initiated against the efficgr concerned.

Denial ®f promotiEn an the ground that his name figures in

the secret list ef ©fficars having doubtful integrity, was
to be ^

held ,£;^l9gally not sustainable. The Tribunal, therefore,

directed ths raspsndants te constitute a rsuisu 0,P,C. t»

cansider the suitability of the applicant t® be breiught on

Promotion List «F*, ignering tha fact that his name exists

in the Secret List ©f afficsrs having doubtful integrity
t.

and if he was faund suitable, premate him as Inspecter «f

Pslice at his due place of seniority,

14. In eur epinisn, the resoondents shauld have csnstitutsd

a revieuj 0,P,C, after the Tribunal deliv/arad its judgement

an 30,4, 1987 setting asida the departmantal inqu.iry initiated

against the applicant by ardsr dated 10, 3, 1983 and the Tribunal

held by its judgement dated 3,1,1991 tiiat the applicant shall

m
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bR confirmed 22.5. 1904. Ua ses no justiflcatian

in lau to take int. account the inclusion of the name

of the applicant in the ss-callsd Sscret List and tm

deny prBtnotisn te him.

la, Accardingly, the application is dispssad of uith a

dirsctisn to the raspendents to ccnstituts a revieu D.P.C,

t© Consider inclusion af his name te Pramratinn List 'F*

(Executive) uith effect frem the date ths name of his

immediata junier was so included, Tho reuieu O.P.C, shall

canaider the suitability sjf the applicant te be brought en

Promotion List 'F', ignoring the fact that his name exists

in the Sacrst List ©f afficgra having deubtful integrity.

In Case, persons with similar sr u©rsa recards have been

brought an Presmution List as has bean alleged by the

applicant, the name ef the applicant sheuld alas be br®ught

en PromotxBn List 'F' and hs shall be prameted as Inspect.r

®f Police at his duo place of sanicjrity.

16, Tha respondents shall csmply uith the ab©\/B directiens

expeditiously and preferably uithin a psriod of four months

fram the date af rscaipt ef this ©rder. Lie make it clear

that after bringing the applicant en Premation List 'F',

the respond ants uill ba at liberty to t ake apprgpriate

^ctisn against th® applicant in accordance with law, if sa

advised, Thsr® uill bs na order as t» c«sts.

1^/. -) —

(3,N, 0 ho undiyal ^^
Administrative Member

(P.K, Kartha)
\/ice-Chairman(3udl, )
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