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In the Central Administrative Tribunal
Principal Bench, New Delhi,

Ragn. No, 0A=1375/91  Date: 22.1.1993,

Shri Hukam Singh Saini  .... Applicant

~

Yarsus
Neihi Admn, & Ors, ' osses R@spondents
For the Aoplicant  .... Shri Shyam Babu, Advocate
For the Respondents .o.. Shri ﬁ“ay Angarwval, fdvecats W

CORAMtHon'ble Mr., PoKe Kartha, Vice-Chairman {Judl,)
Hon'ble Mr, B.N, Dhoundiyal, Administrative Member, *
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1, Whether Reportars of local papers may be alloued to
see the judgement? oy

2. To be referred to the Reporter or not? N

(“udgemant of the Bench delivered by Hon'ble
Mr, P,Ke Kartha, Vicg-Chairman)

The applicant, whe is working as Sub~Inspecter in

\

the Delhi Police, filed this application under Ssctien 19

of the Administrative Tribunals Act, 1985, praying fer the

following reliefi~

(1) To dirsct the respondents to hring his name

on Promotion List'F’ (Executive) w.2.T, 28,8,66;and

(ii) alternatively, direct the respondents te hold a

‘frash D.P,C. for considering his cazee for orame*lm(b

tg List ‘F'“(Ekacutiva) and direct them further

to plaéa him above 3hri Rah Nath, serial No, 14.

2, - e have gons threugh the recerds of the cass and have

hasrd thm lpqrﬁﬁd counsel for bsth the partims, The applicant
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jeined Dslhi Police zs Sub=Inspectar directly en 16,10, 69,
He uas made quasi-psrmansnt on 16,10,1972, He uas

prosecut ed in.éhe Criminal Court on ths basis of the
allegations of corruptien and abusing the efficial position,
It was alleged that on 11,3,1981, he demandad and acceqt od
Rs,409/- as illegal gratification from Shri Babhu Lal.f%autam
fer showing him a favour by not arrssting him in FIR-19/80
under Section 307/34, 353 and 186 I.P,C, 1In this.criminal
Case, he was hongurably acquittead by the criminal Court,
Theregfter, thp respondents ordered departmental inguiry
againsﬁ him on 10,3,1983 on the basis.OF seme charges on
u‘hich he was honourably acquitted by the triminai Caurt,

3. The applicant made-'a respresentation to the Additional
Cemmissioner of Police on 5.5,1983 against the initiatien of
the aforssaid departmantal inquiry, He had filed a urif
patition .in the Delhi High Court in 1984 againgt'tha order
d;ted 19,3, 1983, initiatiné the depaftmental preceedings
(CPU-3055/84), The High Court had wanted stay against the
initiatien of such prgceadinés. On the constitution of this
Tribunal, the said writ petition was transferred te it,

4, ~ In 1983, the applicant wuas eonfirmed as Sub=-Inspector
with retrospective aFﬁact from 3,7.1975, According te him,

he ought te have been confirmed as Sub-Inspesctor u,e,f,
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5. The applicanﬁ h;s stated that the raspondg1ts,‘by ’ #
erder dated 22,8,1986, prometed his juniars/batchﬁatas te ‘
the post of Ingpector u.a.ﬁ..23.8.1986. He suybmits that

his name ought te'have bean placed above Shri Ram Nath at

serial N9,14 in the order dated’28.8,1986 as the said

serson was junier ta him,

-
T

6. - Ouring the pendency of the dapartmental preceedings,
a D.P,C, mat in 1987 te consider the cass of the applicant

fer the pest of Inspectear, The applicant has statad that

since the departmental preceesdings Wers pending against
him, the decision of the 0,P.C, was kept in a sealed cover,
Te The applicant has relied upon the judgement of thise

Tribungal dated 30,4,1987 in T51053/85, whereby the Tribunal

!
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sat, aside the dmpartmental inquiry which was initiated

against the applicant by erder dated 10,3,1983, The Tribunal

found the initietion of such an inguiry on the charges aen j
which he uas aéquittsd by thé Criminal Court, as illegal, |
8. 8y ordar dated 30, 6, 1987, the Daputy Commissiaoner eé

Police drepped the dﬁpartmental anquify aqainst the applicasnt .

in compliance of the judgement of the Tribunal dated 30,4,87,
Thereafter, the applicant made a repressntation te the Ad dl,
Cemmissionsr of Police on 1,6, 1987 for granting senierity te

him frem 22,5.1974 and anneuncement of the result which was

-
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Keot in @ smaled caver by the D.P.C, hsld in 1987, 8y erder
d gt ed 24;7.1987, he was informed that the sealed cever in

respect of him, had been spened and he was declared unfit

by the D.P.C. w
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q, The applicant has argued that the D,P,C. considared
his casa for premotion teo the néxt/hiqhar post of Iﬂsmectax
during the pendaency of the departmsental inguiry initiated
against hih. In 1988, he Fileé DA-?1SB/88 in the Tribunal,
In th; szid O.A,, he had sought for g direction to the

raspend 2nts for nlacing him in the Promoticon List 'F' after

giving him dus senierity above his next junisr and alse

&
/

nromotien te the nost gf Ingpecter frem ths date his naxt
juniér Was prémmted. 3y judgemant dated 3,1,1991, the Tribunal
held that tha‘anDIicgnt'shall Eg confirmed w,=,f, 22,3,1974
agd the senierity list dated 7,12,1984, shall ba amen-ded and
arranged gccordingly by nlacing the Hp?lica;t at the praenar
nlace, Tha Tribunal di sallpwad the ralief for ~yashing the
nrder dated 24,7,1987 for premotisn as Inspectoer,

: \
13, The applicant again made a reprassntation en 17,1, 1991
to the Additional Cmmmissioneg ef PFolice recuesting that in
view of the judgement of the Tribunal dated 3.1.1591, he
shéuld be confirmad w, e, f, 22.5,1974 and that he should be
oromst ed to the rank aof Inspscter, sccerding te his senisrity,
The respendents did net give any reply to ths said F;qusenta-
tien,
11. The applicant has stated that pursuant te the judgement
nf the Tribunal dated 30,4, 1987, the; havé passed an erder
en 11.3, 1991 confirming him as Sub=Inspscter w,=.f, 22,5,1974,

He has, houwever, not bsen promoted as INsoscter in the Dalhi
O
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Pelice nn‘thé nasis of the said confirmatien, Accerding te
him, saveral efficers whe ueneigiuan confirmatisn w,e,f,
22.5.{974, have been Premmtad.tﬂ the rank ef Inspecter
althesugh thasy are haviqg worse recerds than the appiiCant.

Ha has given the namss of such efficers in the greunds te
tha applicgtion, The p?spgndents have not specifically
contfavertﬁd the same in their Caunter-affidavit.

12, - Accerding to the raspondents, the nams of the applicant
hdé bgan)transferrad Frem\the 'Agreed List?! tp the ?Secrat

List! of efficers of doubtful intasgrity fer a pmried ef

three years vide Uffice Memeorandum dated 29,8,1989, He uas
N .

again placed under suspensisn w.e,f, 14,11,1990 and uas

reinstated u,e.f, 17;12.1?90 wiﬁhaut nrejudice te the

department gl actien wherein his &aﬁduct Wwas Censured vide

ordar dgted 26,7, 1991, R; a result of aﬁte-éat@d confirmatien

of the applicant, he bescame aligible for censidaratiaﬁ of his
\

name for admissien te Premetisn List ‘F"Q.&,F. 28,8, 1986,

the date en which his immediate junier and immediate seniesr

were admitted te ths szid List, 1In the subseeqeht selesctiens

\
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on 16.2,1987, 23,5,1988 and 20,2, 1989 for tist 'F', tha result
ef the applicant was kept 1n a sealed cever as he uwas facing
tug departmental snquiries, .On finalisatien of the dapartﬁantal

enquiries, the case fer epening the sealed cevers as vell as

te consider him fer. admissicn te List 'F' w,e.f, 28,8,7986,
: - _

uaé censidszred by a review D,P,C, and ultimately it was
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decided te wait till such time as hlS name is rsm@vaé fFrom
Athe Sacret Ligt notulthstandlng his alelCatian dat ad
17.'1.1991. |

13, In Jagdlsh Chand Vs, Unien of India & Ors,, 1989 (11)
A, T,LC, d18, the Trihungl has cgnbldered the quwstlmn whet hsr
a Pelica Off icer can be‘denind nramotien en the gre und that
his name figures in ; smcret list of names of persens mF.-\
doubtful integrity,’ The Tribﬂnal ebserved that if the
adverss remarks er material is'gf such a nature that dapart-

/

mental/criminal precsedings ars justifisd sn that basis, such
prnceediﬂgg should be‘initi;ﬁad agai;st ﬁha efficer concerned,
Denial gf prm@@tien'en the grgunﬁ that his name Figﬁres'in
th§ A crat list ef efflcars having doubtful lntggrzty; wase

to be
held /. lagally nat sustalnabla. Tha Tribunal, therafnra?
directed the respondents te constitute a revisw D.P,C, te
cansider thé suitability of the applicant te he brmdghﬁ on
‘Prmmntien List 'F', ignering the fact that his nama;exists
in the Secrst List aF'nFFicar# having deubtful integrity
and if he Qas‘faund{su;tabls, premote him as Inspecter ef
Palicu at his dus place of senierity,
14. In sur epinien, the resnondents sheuld hgve ﬁ@hstitutaé
a Teview D,P.C, aftar thlaiTribunal delivarad its judgement
on 30.4,1987 setting asids the depa’rtmaﬁtal inquiry initiated

against the applicant by erder datsd 10,3,1983 and ths Tribunal

held by its judgement dated 3,1,1997 that the applicant shall
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bn)cnnfirmed Wetofo 22,5,1984, UWe ses ne justification

in law te take inte account the inclusion of the name

af the applicant in the s@-cglled Secret List and te

deny premetion te him.

13, Accerdingly, the applicatimn is dispmsadlaf with a
directian te th; raspendsnts te censtitute a review D,P,C,
te consider inclusisn of his name te Premetinn List 'F!
(Executive) with effact frem the date the name of his
immediate junier vas so included, The review D,P,C. shall
censidar the suitability~mf the applicant te be brought en
Prometien List 'FY, 1gner1ng the fact that his na@a sxists
in the Secret List of efficers having deubtful integrity,
In case, persens with similar or werse rascerds have beasn
breught en Prem@ti;n List 'F', as has bean ulleagad by the
applicant, the name of the applicant sheuld alse be breught
en Promatisn List 'F' and he shall ba promoted as Inspacter
ef Police gt his due plgce of senierity, —

16, The respendents shail cemply with thalabmva dirmctiens
expsditieusly and preferably within a period of four menths
- fram the date eof recaipt ef this erder, e make it clamar
that after bringing the'applicant en Prometion List *F*Y,
the respondents will be at iibarty te take appreprigte

-action against the applicant in accerdance with lau, if sce

advised, There will be ne erder as te cestg,
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(B.N. Dhoundiyal )i 197 _ (PoKo Kartha)
Administrative [Member Vlca—Lhalrman(Judl )
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