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Wliether Reporters of local f»rx»is rtxjy 'te aricM«K^

to se«is tte Judqmsjnt?

To be-i referrt^d to the R'spr.vrters or not? A/ts"
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JUfX3vtENT

(of the tench delivsrec^ by t-krMi'ble Shrl P.K. Karthaf

^ Vica Cha:uYm~in(J))

Q-3fn-roi questions of law ha'^ besen rai.sa«d i.n a

batch of applications filed by the casucil labourers w.'jj'kinq

in the tepejrtjriervt of TelYscmsrBjnications under the Mirvistry of

CoirwpnAcation. It is proposed to citeal witit them at the

oiitset and dispose of the individual applications by separate

orders as tli«;i ftuct-s of the cases are not uniform.

2- liie lecjal issue involved is whether such of those

applicants w^io have worked as casut-sl lal.xx..!rx-'jrs in the

Department of Teir3<:x3ififm!nications and in the varitMis proj«^ts

urwler its differerrt units iocYatfisd at different places am

ent:it.b=sd to tte benefit of t..te ?»t":tieme preparetl by the said

Departinent €Miti.tled " c:asual [.abcMjrers (Grant of ierrr>f.>rary

Status and l^ulari.sation) Sr^heiffie, .1989" vrtiich cafne into

force wi th effect f rcxn 1.10, .1989 onwards. the ar^l icants

wt=u-e encaqed as casual lai:.xxjmrs after 30.03.1985. The

resfjondents have taken a policy decision in their ci.rcular

letter dated 23.04.198'/ not to ronsider tte rcsqularisation of

sur.-:h casua l .labcarrers under the aforesaid schesme in view of

the polic,'y de<;isi.on taken by them to retrendi all such

persons recruited after 30.03.198.5.
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^ validity of tha cut-off date of 30.3.1985

in the cjontext of OvOiiiarisatics-i of cTasvjai latourers has been

considered by this Trib.,r>a;t in numerous decisions as well as

in the Suptt-irnfs Cojirt. in Writ Petition No, 1041 of 1980 filed

in the Supreirne. Court which was disf»sed of by tlie said court

by order dated 6,3.1992, the respondents had stated in their

counter-affidavit thatra quideline conceminq requ1aibsation

of casviai labc:.vurer has Irsjen frtiiTOxl by the Ckwernrm-tnt W'jerein

a cut-off date, i.e., W^rch 30, 1985 has been adopted and

under that rxriict/ labourei-s who are enoaqtsd after March 30,

1985 cannot, te absortied and their services have to be

disrx.wti.nuejd. in the rejoinder-affidavit filed on behalf of

the petitioners, it had been pointed out that the said scheme

fixinq the ca.it-off date as Mi-;m:.ti 30, 198S has bfsen held to be

invalid by this TribufMftl. it ted also been pointed out ttet

the CSfwer-ncrjent has fraiwid another sctKume known as {.'ijsual

teb^umrs (Grant of mnr.x:>rary Status and Recji.rIarisation)

licb-jfrii?! of the fiepartment of Telecxxrm.mic'SitiCTis, 1989,

ThereurKler temporary status is to be corrferied on all casual

labourtsrs cajrmntlv employed and have rendered c '̂.>»»tinuoi.is

service of at least one year out of which they must have been

erx»a<.«3d for work for a rx-^ricxl of 240 days in the calender

year ate the rlqt-,ts of such twvrary ^9mploy^x..s have

ojjt in Pam 6 of the said schema. The Sjjpreme Court held
t-hat »sl,«e ths
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year's service and they haws irieen eriqe«'jed for work for a

period of 240 days in tfre calender yusar, they are es-»ti.tlcjd t:o

the benefit of this sc±»eine"- Accordinqly, the Supreme ccwrt.

allowed the Writ f'fitition with the dirtijcrtion that. tte

petlticsners may be qiven the benefit of the said sciieme (Vide

Raj Kishore a Cithjers Vs. U.O.I. & Others).

4" 'the applicants before us are also seekinq the

teriafi.t of the said schefws whi.t;ji had been ptemrtKl pirrsuant

to the directions rontained in the well known case of Daily

Rated {.Visual IjatKs.jr' eTOpi.oyed vrnder PST rOnesnt Vs. Union

of India, .1988 5a:x:(l.AS) 138. A ct>py of the said sch<.9me was

placx^d for the consideration of the Supreme Court in Jaqrit

Mtisdoor- Unicin Vs. Mfrh^rnaqar Telephorie Niqam Ltd. , 1990

S(.x:a..i!i.S) 606. Ihe Supreirte (.'X^ijrt apptwed the stjfma and

observed ttet on confenrif.¥nt of tanpuary status, the house

rent aHowant:e and city compensatory allowance shall be

admissible.

salient features of the aforesaid scheme are
... Ias fo.liows. Vacancies in the Group 'D* cadres in vari.o(.)s

offici^s of the of Tel«?c.-r.mf)unicat..icv-.s wrxjld te

exclusively filled by requlatisation of crasual lateurers arKl

no cs,)tsiffers would te appninttsd to the c^dre till the

afcrsorpt.u.st of all exiv^tifK^ casual latxxnorva fulfillinq the

^Jiqibility conditions inckxlinq the ediK^ational

qijalificoitions prescribed in tire relevant Reciruitrnent Ri.iles.

.. 1.1.1f rfce ca<5ua i i a to.) mra . t
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r-ex^ularisatlori will be corisidered only aqainst tho<w5 r^^sts in

respect of wiiicrfi illiteracy will not be an ifl«3©difnent in the

pei-formance of duties. Till reqular Group 'D' vac»ncies are

available to absorb all casual lalxxutsurs, ttey would be

conferred temporary status. Suc:h conferment of temporary

status would be withcMit reffjrence to the

creation/availability of reqular Group M)' posts. Despite

csDnfennent of terrnrxirary status, the servitxas of a casual

labcairer may be dispensed with in accDjndarwse with the

relevant provisions of the Industrial Disputes Act, 1947, on

tlie (3roucid of non availability of wtu-k.

6- The appli.riants have bfiSfad their claim for
I

continuancsj in service as casual latxxuers as wsll as for

their rcsoularisation in actxjrdanci? with the provisions of the

al'ortisaid jwjfieme eve^rv tlxxioh they had been enpaofxl after the

c^lt•"•off date of dO.(t-t 1985. Acxx^ntinq to th^xn, there are

efxsxjh Vi-Krxrnci.es in tte various proiects of an expaftdinq

nature to arxxxnrxxlate thtsn in reqular posts- As aqainst

this, the respondents have cs-xitended that the applicants have

not been enqaqe>d as casual iairx">urers aiiainst satxTti.onsxl posts

and there are no vacancies in which they could be

acLJOfrrnodatixl. Atx.x>rdinq to thfsn, tliose who have Ixiton enqar^tsd

for specifi.c work are liable to te disenqaqed on the

ocxnr3let'.ion of th<5! wort. In suppoih. of their contention, they

have relied upon the decisions of the Sjiprefngj Court in

i:iatyanaray3n iitu!tnr>3 8. Others Vs. National Mineral

-. fo/-
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Develooment. Corporation Ltd. &otJiers, 1990 (2) SCALE 169,

in &-3ndef5D KDrnar 5, otters Vs. State of y.P. others,
1991(2) faiALE 777 and in the State of l-tervana Vs. Piara

Sinph, 1992(2) SC^VJ: 384. w?.? have duly consideret) these

d&ci sions.

After «.vnsiderinq the rival mntenti(3ns, W are

f of the opinion that such of ttese applicants who have wor^
for 240 days as casual labourers are entitled to the benefit
of the afomsaid schejfrif; 'wtdch is a cTrrpr^ifiensive one,

irrssspecrthve of their dat,'!,.- "' r oat<.,.s of init.ial enpOiriqecnswit. For this

minaose, th® breaks in betwew disencjaoement and remcfacj&mmt

stouM con<fe,»d in «cc.-ort3in«ly.
atti also rKit impressed by the rx)nt.entiort raist?d by the

mspondents in some of the applications that tte applicants

left tte job on ttei.r own ate ttet this explairr; the re^jsons

for the lono bre^,ks in b=rt:.w»en. We hold th^rt that even
casual labourers enoacjed on or after'30.03,1985 are entitled

to tte benefit, of the sate scheme. Therefore, they deserve
to be considered for continued encjatiement as casual labourers
and for eventual reaularisation in accordance with tte
provisions of the said scheme. !rhe decisions of the Supreme
court relied upon by tte resporteents in r>o way affect the
appiicabxiity of the said scheme to the applicants before us.

r

8. In all ttese aprrlicetiorrs, ar>art. from the Union
of irrdia, the Secretary, ftet^mirent of Telecofrfrimicatiorrs and

c>^
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otj'ier off.lexers havo t:)een .imp.hi^cjdcK^ as Oie msr.x'ridents. Tho

ieamejd ccM.rnsei. for the respondents siibnitted that the

£5e<";fetarY.. tefvartment of Tel«.'Oftfmjnicatio»i!S is not direot-ly

conoernet? wit:.h the subject and that the officers ooncerrjed

with the pro;i»Tt or 'oSDrk ct.>nfa=jrried alone are answerable^ on

betialf of the (.Inion of India. We have noted this submission.

9. In the liqht of the aforesaid di sc}.issiorn we fnaY

examine tt*e facts of eaofi case and the reliefs to vihich the
I

applicants are entitled to.

10. The admitted factual position is that all the

ei.aht appli.«!ints besfore us wf;ue wc.Mki.rio as ansual latourers

in the office of the rerspond^its at t.h«3 time of filinp of

this applicatlai- Cin 12.07. .1.991, the Tribunal passed an

interim oj-der restraininq the r^jspondents from dispcarsinq

with their services. Apart from the secretary. Department of

Tc^lcK'XXVffffi.itrkisrt.iori, the (General M^snaqer, Tek5<X!tnmi.inication

Project., New Delhi and Assistant. Knqlneer, Microwave Project,

Miori-K.iateKl frave !rxM«i impie^jdf?d as the rt»srx;>}Ki»rts.'

11. In the liqht of the ateve, the applicsntion is

di.srR-)s<:!fi of w;ith the followire'j ordere arxl direactions:-

(1) .We ssst.. aside and quash tlie Circular tetter dated

22.4.1987 and other similar instructions issued tav the
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mspondent.s for rBtr«ndi«ient of casual labourers eiiqaqad
after 30.03.1985.

(2) The responrtents are dim'Tted to encjaqe the

applicants in the available vacancies, if any, and vacanoi^^
arisi.nq in the future, as casual labourer-s in preference to

,arsons with lessor ;l,«gth of service and artsiders.

(•:i) The resmndents are restraim^l froin enqaqinq
-.i iaK•^urers till ttie applicants havefsesh reriruits as casual ^laTOUieis v-x.

boon roqnlartsod in snrtablo Group 'D' posts in pocordprKre
with the «rh«. Prst»r«3 bv thrrm, « mentioned above.

(4) The case of t.te applicants for continueince in

servicre as well as recjirlarlsation in appropriate t^ts shall
be ocv,sld..r«i in aroordancr with the provisions of the sriremo

prerrared hv them, as mentioned above. They woirld also be
entitled t.o the 'ber^fit OTnferietl by the said sdw-srie.

...9/
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(5) The resfx>ndents shail cf.'jfnply wit-h tfie atowj

dl rectlons ©xpeditiously amd preferably within a period of

fcsir mcjnths from trie date of receipt of this order.

(6) iiiere will te no order cjs to ccnsts.

(B.N. D!-OINDI yAl..)

MwMBKRCA)

30.09.1992

RK/-
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(f^.K. KARTi-IA)
VICK ClAAIKmNlJ)

30^.09.1992


