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JUDGMENT
(of the Bench delivered by Hon'ble Shri £.K. Kartha,

£ Viee Chairman(l))

Common  aquestions of law have been raised in a
bateh of applications filed by the cm#t.zail labourers working
in the Department of Telecommunications uvnder the Ministry of
Communication. s proposed to d_@al with tmam at.  the
outset and dispose of the individual apnl imti;ms by‘ SONETate

orders as the facts of the cases are not uniform.

7 The 1&:;&37{ igsue involved is whether such of those
apolicants who have worked as casual  labourers in  the
Deapa vt meant. of" Telecommunications and in the various projects
under its different. units Jocated at different. places are
entitled to the benefit of the scheme prepared by the said
Pepartmant entitled Y Casual [.a’ltx',x.i rers (Grant of Temporasry
Status and Reqularisation) Scheme, 1989Y which came into
foree with @ff@c:t from 1.10. 1989 mwwards,- The  applicants
were encaged  as  casual  labourers after 30.03. 1985.l T
mgmndr-mt.;;; have taken a policy decision in their cireolar
letter dated 772.04.1987 not to consider the reqularisstion of
such casual labourers under the aforesaid scheme in view of
the pol w'y d@;::ision taken by them to retrench all  such
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persons recruited after 30.03. 1985,
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3. The validity of the cut-off date of 0.3, 1985
in the context of reqularisation of casual labourers has beon
considered by this Tribumal *m numerous decisions as well as
in the Supreme Court. In Writ Patition Mo. 1041 of 1980 fil@d;
in the Supreme Court which was disposed of b!} the said court
by order dated 6.3.1997, the respondents had ;;tatﬁad in their
counter-affidavit  that a guideline COnCerTing regularisastion
of casual labourer has been framed by the Government whorein
a cut-off date, i.e., March 30, 1985 has been adopted -and
under that policy labourers who are emnqaqrvd after March 30,
1985 cannot. be  absorbed  and  their ‘ sarvices have to be
a:i.scx)h't'_i‘nueﬁ. In the rejoinder-affidavit filed on behalf of
the petitioners, it had been pointed out that the said scheme
fixing the cut-off date as March 30, 1985 has been held to be
invalid by this Tribunal. It hed alse been mmts-zd out. that
the Government has  framed another scheme known as Casual
Labourers (Grant of Tamporary  Status  and Raegularisation)
Scheme of the  Department of Telecommunications 1989,
Thersunder temporary  statyus is to be conferred on all casval
labourers currently emploved and have rendered m:xﬁti.nums
sérvicx-a of at least one year out of which they must have been
sngaged for work  for  a pariod of 240 days in  the calender
yesr and the riq'hts of such temporary s:éfnpfl aveas have beon set

out in Para 6 of the said scheme.  The Supreme ‘Court. hald

that “Since the petitioners have completed more  than R
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year's service angd they have been Qman@d for work for a

pariod of 240 Bays in the .calandﬁw year, they are entitled t.g

the benefit of this scheme'. Accordingly. the Supreme Coort

allowed the Writ Petition with the direction that  the
petitionars may be given the benefit of Ath@ awaid hc:fwn@ { Yk

Rai Kishore & Others Vs. U.0.1. & Others).

4. The appl :ix;f«"m'ts before m: are also  seeking  the
banefit of the said scheme which had been prepared  pursusnt
to the directions contained in t’hé wall known case of Daily
Rated Casuval Labour emploved under PAT Department Vs. Union
of India, 1988 SCC(Les) 138. A c'x:ﬁy of the said scheme woas

\

placed for the mnsid@ﬁatimx of the Supreme Court in  Jagrit
Mazdoor Union v, Mahanagar Telephons  Nigam [.;td. . 1880
SOC(LaS) 606.  The Supreme Court aafmri,;Vf«xi the same  and
observed that on  conferment of temporary status, the house

rent. aliowance and city compensstory . allowance  shall  be

admissible.,
N The salient features of the aforesaid scheme are

i
as follows, Yacancies in the Group 'Df cadres in VE IO

offices of the. Department of T@'lazcxmmnicaticms would  be
axclusively filled by requiarisation of casual labxwrers and
no outsiders would be appointed to the cadre till the
absorption of all existing cesval labourers Fulfilling . the
wligibility conditions ine:l ud)nq the aducational
gualifications prescribed in the rrzail@want, Rmruif.‘:mnt Fules.
In the case of Pl literate casual labourers, e
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reularisation will be considered only asgainst those posts in
respect of which i.llit@r’z’acﬁ will not bsa an impediment in the
mrfomssn;rx—a of duties. Till reqular Group ‘D' vacancies are
available to absorb all casual labourers, they would b@l

conferred temporary status. Soch conferment  of tanmréi“y

status would (o) without reference o the
creationfavailability of reqular Group D' posts. Despite

confarment. of t_@.mmmry status, the services of a casual
labvurer may  be dmmnmd with in accordance with  the
relevant provisions of the Industrial Disputes Act, 1947, on
the ground of non-availability of work.

B. The applicants have  based their olaim for
\

continuance in  service as casusl lsbourers as well as  for

.

thelr regularisation in accordance wi_th the provisions of the
aforesaid scheme even though they had been engaced after the
cut-off date of 30.03, 1985, ‘A(xnfﬂinq to them, there are
enough vecancies in the various projects of an expanding
nature to accommodate them in  reqular posts. As against
this, the respondents have contended that the applicants have
not. been encacged as casual labourers against sanctioned mosta
and there are no  vacsncies in  which they could be
accommodated.  According to them, those who have been ancaced
for specific work are liasble to Ies disenmmed o tﬁe
completion of the work. In SUpPOTt of their contention, they
have el Jﬁd upan the decisions of the Supreme ijrt; in

Satvanaravan  Shavma % QOthers Ve, Rt ional Mineral
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Deavelomment Corporation Ltd. & Others, 1990 (2) SCALE 169,
in Sandeen Ktkmr'_ & Others V¥s. State of U.P. 8 Others,
1991(7) SCALE 797 and  in the State of Harvana Vs, Piara
Singh, 1992(2) SCALE 384. We have duly considersd these

deci sions.

£ after considering the rival contentions, we are
of the opinion that such of those amplicents whn have wor{:\ed
for 240 days as casual llébclx.xmrs are entitled to the benefit
of the aforesaid scheme which is a oomprehensive  one,
irrespective of their dates of initial engagement. For rmt;
purpose, the breaks in between disengsgement and reengacement.
should be condoned  in all fairness . We griﬁ@r aeexnrdingly .
We are also not  impressed by the contention raised by the
ms;xﬂjsﬁehts in  some of the appl lcations that th@ applicants
left the Foky o their own and that this explains the reasons
for the long  bresks in between. We hold  that that oven
casual labourers engaged on or after 30.03. 1985 are entitied
to the benefit of the said schame.  Therefore, thay desorve
to be considered for continued engagement. as casial labourers
and for eventiwm) rmy]am‘. sation  in accordance  with the
provisions of the said schems. The decisions of the Subrome
Court. relied upon by the respondents in no way  altfect the

applicability of the saigd scheme to the applicsnts hafore us.

8. In all these appl leations, apart from the Union
of India, the Secrets Y. Department of Telecommunications and

(B N

3 e Bl




B
"
/

1
e

)

- ather officers have been impleaded as the respondents. The

learned counsel for the respondents  submitted that the
Secretary, Department of Telecommunications is not  directly
concerned with the subject and that the officers concerned
with the project or work concerned alone are answem‘ble o

behalf of the Union of India. We have noted this submission.

~

9. n the light of the aforesaid discussion, we may
examine the facts of each case and the reliefs to which the

\

applicants are entitled to.

10 The admitted factual position is that all the
2ight applicants before us were working as casuval lamtsreés
in the officé of the mémndémts at the time of filing of
this application. On 12.07.1991, the Tribunal passed an
interim order restraining  the respondents from  dispensing
With thelir servioes. Apar’t_ from the Secretary, mwth of
Telecommunication, the General Manager, ‘J.‘e'leocmjnication

Provieot, Mow Delbi and Assistant Engineer, Microwave Project,

 Moradabad have been impleaded as the respondents.'

o In the light of the atxwe‘, the application ‘is

disposed of with the following orders and directionss-—

(1) . We set aside and quash the Ciroular Letter dated

72.4.1987 and other similar instroctions issved by the
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respondents for ret renchment.  of casual  labourers encaced

after =0.03.1985.

£ The respondents  are Airexted Lo angaoe the
applicants in  the available vacancies, if any, and vacancles
arising in the future, as casual labourers in preference to

persons with lesser lefgth of service and outsiders.

(3) fhe respondents are restrained from BYCEICH N
fresh recruits as casual Jlabourers till the applicants have
heen reqularised in suitable Group ‘DY posts in acenrdance

with the scheme prepared by them, as mentioned above.

(4) The case of the applicants for continuance  in
service as well as recqularisation in appropriate posts ahall
e considerad in accordance with the provisions of the soheme
prepared by them, as mentioned above. They would also be

entitlead to the benefit eonferred by the said sc-mxne

A g

Vi aid




.

®

+9 ~ ¢
4 : The respondents shall comply with the above
directions expeditiously and preferably within a period of
Four months from the date of receipt of this order. ’ B
{(6) There will be no order as to costs.
| STy

(B.N. DHOUNDIYAL) (P.K. KARTHA)

MEMBER (A ) VICE CHATRMAN{(J )
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