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(frf tliR Hencjh delivamd by l-son'ble Shri P.K. Kartha,.

Vicje ChairriK-fnCJ ))

(Xysmtc^ci (:ji.HSst-.iovis 'of ].c<w rriisve bissrj caissd in a

tetci'i of anp; irratJons filed hv the {"SiS-ual iaboismrs •i«c.rk:ina

i,n tha itepart.RffSYt af 'f'el tJodsM" tJie Mi.nistrv of

Cctyg-iKinicat/ion. It. is pfopossd to deal with tf'issn at', the

arid disirr^ss of the indi.vidiiai ajjioiicatlons by ser:K5rBtv%

orders as the facts of the cas&s ars /ioii •unifonn.

-•• Ti-)i= J«dcil issue involve;] is w;"set:.i-)sr' aiid's of t.i-iOse

anplii^sots wf'io vor-kiid as casual iairxajrers in ttie

i;te33ri-fi\?-i'it of T®l«iK-s3r!'fni.s-n:i.cati(3r5S and in the various proi-s>crt.s

•lindor- rt:^ difforf^nt uviif,-;- icxsiitssd at different plas^^s am

entitied i::.o the tssneflt of the scheme pr-i^kared by the said

DepartmBnt: entitif-ti Casual Labour^^rs (Grant of Tssnmrary

Stai'ijs arui Isrisation) Scl'ieme,, ,;^hich oarrf^s .irrto

forrs-^ th effecTt from 1.10.198Q onwards;. The applicants

•i's'ei-e er-ioa^isa-j a:-i camB l labourer's after 30.03, lySS. '['he

msix-jndent.s have taken a ptxi my decision in their ci.rx-ular

letter dated 7.7.04. not to consider the rBauiarisat:ici-v of

svich rannai la;:;K;>ur^r-s under t.he aforesaj.d schewie i)^ of

the rKrlirry daci.sion taken bv tfiero to i-etrench aif such

persons i-ecnriaft.er- 30.03. .i9Hh.
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3. ;,rha v-aiiditv of th© ci)t-cff date of 30.3. ISSh

ii'i the (XJT'st.sx't erf n»ni]lar-isat.:iori of Jaboiir-srs i-sas

^s;s~is3darvafi by tfris Tribjna.1, in nuiterous ai? well as

in the S\j»mrs<~ ODurt. In writ Piatit.ion Wo. 1041 of i9B0 fiJe<3
I

in tiwj Simresfie (:;ourt which 'was disp")sed of bv the rsaid cfourt.

bv ordar dstf?d 6.3.1992. the; rasi»ndents had 3t6t.«K3 in their

!vvt.as--affiil£'ivit that:, a q-<.:i:id©iiTjs cx«'!ca-rn;i.nq rBqfjlai-'-isati.Oi'-i

of Ccssijcif. lab:>\.irsi" i-ias tKfser-i frafivpS bv the Gcvvsrrwniisrit wf'sersin

a eirtdat.f^. i,©,. „ March 30. i98S has adopted end

ijiidf^j" tlsat p:>Ji.cy' ].a!::K::sjr-er'S wi'io ar® a-iotijasd aft,«;jr I'-fesifJh 30,

19Kh cisririOt ixs absorbed and t.i"ieir ?^srvicfss hcsvs t.o bfs

di;;f;s'.:«yf: irvt.)ed. In th© reioindar affidavit filed cm .bahaif of

peH:.:rt.:ioner-s, :i.t had ten pointsid out. ttiat. tf'se siisid scriams

frxir-iO trie ;::;ut-.""off date as f-laxr^t's 30,, 1985 has held to be

invatsrt by this Tribunal. It. had also bean r)Oirit.ed out that

tr;e Gbver'nrvf;:;nt iias framsd sf)oU'mr schen'ie krioi^fv as Q;ssi?ai

1

[.abotu-ors. (Gr-ant of TmKscsraiy Stat.us and Rsf^uiarisation)

S!::^rii;;s'rs? cvf tiia tespartnie«-rt of Tsi?»coriffa.5iii.cat icris, 1989.

Thsr-ia<nder tMrnxyrarv st3t:os is txy ?:x>nfej-r®d on ell 'casual

J.al:fOUi-ers CA.srrentlv f3?iployed and have rei'ideriiiid c^ontinuous

se?-v:ioe af at ieasf. one v^^ar- out,of which iiiust. fia^e been

^moaaiiixi for '^trk for .3 rjericx'l of 240 days i.n tiiia calesider'

vsr-trM cifiti ij'ie .fMotrts cvt' sisch tanux;>]"aj'v erriplovees have been set:

OMt 15-, Para & af trie Sci:i.d scd-iesYi®. The Suprsrrte a:>i3rt ^sald

i.iici;.. Swk.^;! ti'se P«5titia"iers have cor?fole!:.ed mom than c^ne
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vsjerf's rii'id thev hisve iDesri istvjsq&S for wofk for- a

psri.ai af 24U days i.'n t:-h© CBlefid&r "trw;!!/ ar@ ervti.t:.iecl to

tiis terwsfri.t at this schts?rie". Arx^cjrtiinqly, the Sjpreffje CfKjrt.

Wri.f. Pet:itiov5 wit.h tf'se dirBCtAxyn ttist the

•Det:,.itio;-!Sf5 inav b«n qrv-cwi tiia tenefi/t tte sa:i.d scliisfrsw (Vide

Rsi Ki3hom S' Others Vs- {j.CKi:.. a Others),.

4. Ti"t& ara'licants beff^r® os am also ssis^iskirK? the

beriefii:. af t'he said sdisrna wl-tich Ysad hssft pr«fflaris<3 pirsisa^-rr

to t.h© (xsnt.ained in the ii®! 1 kncsan cM-tse of teilv

FJat.rai Ccjsuai LatouE" ^nplovsad nndsr PST Depi-3rDfient. Vs. iJnion

of fvidTa, iySy axCLSsS) .1;::®. '.A copy of thss ?;aid schesrss m3s

placsai ft:>r t?i© cs:-?risidsrBt.ior? of the c:oi!rt. irs Jaqrrt

Ma5?drx>r Unicin V5;. Hishamasr 'Tslspj-ioria Njoain i..td. „ 1990

5^a:(r.as) hUb. SoirirsB??!© CoDrt:. appravsid ti"iS sarvKS arid

ohserv^^Kj tnat an cxmfm-i^mnt of t.sjmsorarv' statics „ th© hoijssj

rent aih-jwanc® and city OTctper^satxjrY ^alIcsa/aixs '̂ shall be

admissible.

"''he salient, featarss of t.h& aforesaid schsmie am

as foj Ic:jfc,/5. VcKjarxii^ss in ths GJrmip *D' cadms in various

ni .1 .K,Si«:; or the sJfS'Brt.merrt of l\^ls<'s:jfWTiunications fejoi.rld be
V

f^xcl'osxv-B'Y by reqnlar'isatiori of casual iab:;>i5rsrs and

no outsiders ^:>n]d i:;s5= apa;:>int«fd fc,o t:he raiidr^s till th©

absortrt:K-xn of all exi.stxnq casisal lai'xiMirers furfilllnq the

eliqlbiivfv ^xsiditions inclndina t.he sdurational

qisalvf:k-xrtion3 • pi-e-9criii^d in the r'alsvaf5t )?f;K3n.iitment, i?i.!les-

labi::>umrs,, ths
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lar-;s.r!Li.ori will fe dared ori.lv aoain-st, those csDsts in

rvf which il. iitsucicv w:i .11 rsac be an irvsrjsiixiiiTsent in ti-se

of di.it;ies. TilJ moiilar C^rcjup 4)' vecanciss are

available to obaofh ali Cf?si;al Jatovirers, thav woiJld be

coi-if«i-rtsd t-msjorarv stat.ijs.. a.:icrj "coCiferyrRSi'^f. of tsKspor-rir-v

st:.rjf.iis ycsj'iS bf;; W3.t.|-K->ut r-efefiiaicsa to t.|-ie

crvivrl-j^'s/avai Jabili Lv of r-eciu l.ar Grrxup Mj' posts. tespit.®

Gonff3r.fiS5^-ic, of- t.^sTirx-jrai-y statiis, the servicsiis of a

istoufsr may' bo d,i?speA?;fsd witrt i/-i acLSv>rdarii:-is wrth ti-se

fSjRvant nrovisian;^ of tif® JndiiStrial Oismrtes Ac;t-.,. :i,y47. or>
, \

ti"?o ''irvAii'Ml of nan ava:i.]ahi litv of

6., 'f'hv5 spplicant.s have baspd t.hei.r' c],a;i.fyi for

cjontinuanc's in s^rvic^a as casiwal labo?.u-sr-s as woi.l as for-

their re'qijJ.-irisfit.xo]'! in accssniarice wit.h tha prxwisions of the

siitor-eid sc?'s€!«s® even thouah 'thsw had been enqaq«2d tsftei- tf)©

ciit"ort' dat.e cvt iyBb,. .f%Oi:x>rdinq t.o thsri, there are

sr-K-^nqii va<2ancie« in t:h«v var-ioMs prQjects of an sxp£ind;ii-iq

/

r-iatiir-a 'ro acrmsTodate • tlissn in reqnlar posts.. As 3qa.inst

tiris, i;he, rx-js'rx->j'>dents have c^jntond^sd that the applicants f'iava

not' bessri s'iqaoed as jatonrer-s <;;qr;ir)st s,anct:.:i.cyn(;3d post:.s

and l-fv're are ^ no vacanci.es in which thev crould bs

ai:s'»i-syiodatf:?{3, Ao'SDrdinq f.o those who i-save l;ieer> eriqj;jca<i

tor spernfic work are liable to bf^ disenqaqed on the

csf-si'ipief.,5on of the wori?. In snr^port of ti'jair csoj-rtentiorv,, they

havs r?:d.5er] npon tfje defrifvh'sns of the Snprejrfe {'tonrt in

Satyanarayan SharTivs .S C^bhervi Vs. Natics'̂ a.! Mineral
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Ltd. & Othars. 1990 (2.i 169,,

;in 5anrii-?a?3 Kumar a Oti'sers Vs. Staf,e of 'ii.F- a Others,

.1991(2) a'lAiii; 777 and in the Strite of i'teryana Vs. Fiara

5;;;i.riab, 1997f:::) H:yiX,E ;::;S4„ we have dnlY a:»'\sidared the?se

df3c:j sxcvns.

7. .'Vffer mnsider inq the rival contssntior-is,, wej are

'of the cvnirvion that such of thoKe Bi:!plicaiit3 who have wjrkvid

for ?4n dav-s sfi a&'iiusi latourers are «%rri:.itied t.o tf'ie benefit,

of tiio aforesaid scheiTe which is a cx:fr!prei"se;ns;3 ve cxne,,

.1 rref^TK-x-rrve of their dates of inifial e^iqan<»fi(&nt. For this

ffi)rrxise:,, t'he br^^^aks :i.n betwiei-i disenoaQviifviant:. and reer-iOBoeifnsnt.

snoold bf> <"<yfKiOi"p?}d in a.l..5 rair's'isss . We order 3<:x?Drt1in0.[Y. •

ar-e also ru'yt ;)i-ffpr'6ssed by cont.aYt:i.on r-ais^sd bv ttie

resrx/ndfwits in srsris of the appiics^itions that the applicgmts

left i:f(e lob an thesr owri ar5d 'trist. t:i-d.s expia:i.r<s t.t!e reasons

t-0£" fi-ia ::onci br'f«ks .in We hold t,hat. that, even

casiial iaj:x'M.irers ervaare>d on or 3.fter- iliJp.OS. 1905 am evrtfiiled

to the t-K"=neT'it of the saj.d sch?¥rK:;j.. Therefore, they deser've

to be ca!-;S5der¥-d for orsTti.mjed s^naatjeiTsnt as rasoai iatjoisrers

a;vr! fc,r eventual r'OQDl3risat.ion in aa:s5rdanrss with the

Pfov:iSToi>s ryf {;he sai.tl sdienta. i>he decisions of tl'ie S!.jpresTe

v.oini:, reli.f>d- upon by the r^wpondevrts in no wiiiv affect the

a!:>n.(K:abv!.if,y ot tf^e said scheirte to the aDplicarrts before u
us.

sppii^•^3t.ic^ns, arsrt. frtsvi the Union
of india, the ^^eoretary. asinart;r,s.nt of 'feie<;;of,m?ni«rt,:ic:«s and
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cytrier- officssrs rsave irnplj?«:id€d a«; ti'ie r?i.S'r:>orid«s-VL.s. Ti":©

le^irned tor ti-se r-esporderrts si?thaii the

SscmtsrVf Dsmrtirserrt of''i'sicji^xsmftjniicsiiLions is irat. dir'ecLlv

cx:xn<3iSi-rKsd with tri® siibje^vA. and t;.hat t.be offi.cs;n-s cxs'icerrscitj

vit h the pr-QjBai'. or work concajTssd alcsc^e are syjswerah'ls an

bs;i'iaj,f of th& i.inicvn of Ir!di.a. We- iiav® notviKj trd,s siib'fn.ssion.

9. In the iiqht of the aforesaid discussion, •»» may

^ exarniise the fat:;t.s of case arid ti'se raii,efs to wi-ii.cti tJie

\

-.J appl i.c^jTits am errti tisjd to..

iO. The appl ic£:!i)t.s hav€! Xj,sorked as CKSSi^a'i lai:KMjrsrs in

t.h© off:i?:sa cxr t,rie res'fx's'idsnts. Apart. fra« t-f-ie Si&ar-&tBry,

Disfpiiirl-jiis?!!*. of T&\m:xmnu'mxi;3tAxi(i(Ser^sr'ai fersaqer-,, 'I\»is?cxsTi.

F'rx")je<;rt., Delhi, and S'i.:ib Di.visicM'?ai Offi.casr, 'I'sieqraphs,,

f'-liiissrirt isave beers i.rnpl«i3d?'id as ti-!S r^sspcsKterrts.. On
N

i6..0?„ 1991 ,, the Triirajrwi!], passssd an intsrim ordar di rxscts.riO

ti"is vfssporid««-Yt.s to c3onsi,der fSCiaaqir-iq tl"se appi i.<siiirvts as casua]

laboirrar-s i.f vscs^iv^cies aj's available and in prsfar&fiC& to

thsii- iiiniors and oiitsidsrs.

ii. i'teSTxa-fd^SYt Wo-4(Sob Divisional- Officssr-,

'!V3i<":qr3phs,, Mes.r-ut) has "filed a. cmintar-affi.davit... 'I'hs

rssjix'^ndsits }K:!ve ;:idrni.tt.«s{3 i.n thsi.:r coiK'vtssr- affi.davi.t. tf'iat. ttse

applicarit-s rsctv© work?3<3 for- \mY-e than 240 days,. t.i-iOi.rah not.

continnoosl Y-

.. .3./



1

.8.

12. In the liejht of the for-eaoinq, the sifrspi icaticyn is

disposed of with the folloudnq orders and directions:-

Ci) We set aside and quash the Circular L^jtter dated

22-4.. 1987 and other similar i.nstn.K;;ti.ons issued by the

respondents for retrenchment of casml labourfers enqaqed

after 30.03.. 198S,.

(2) The respondents are directed to anqaqe the

arsplfesnts in the available vacancies, if anv, and vacsisncies

artsinq in the future, as Cc!jsi.sal labourers in preference to

^iar-3oi')S wiU's lesser length of s&rvias and 05.rtsider-s.

^3) • Trie rtsst^ndenbs eire restraivied frtm enqaqinq

fresh iiiK:;n.rits as rasvial lal:o.ire]rs till the icants have,

been r^qularissd in suitable Group 'D' posts in acoordance

wit:.li ti-ic;5 scf'iefVK™ precsr-fed by trssffi,, as n'jsiTtioiied above.,

«^ '̂se of the applicants for- aaTtinuance in

sei-vica as w®l.l as reqularlsation in appropriate posts shall

be o^r«idej-t3ci in accordances with the provis:i.ons of t.he scfierrte

pi^ipared by- thf^fVi. as n-fentionad above, ^rhey would also be

©nt.::itled t.o the berrafit. cc>nf6rrt=d by the said scf'ie?i-ie,.

.9/
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(B) Tfifi r^asciondant s shfitli cxsriplv with th© a^Kwa

rtirf5<?r;5rynw f;xr)^!dit.ioi:isiy - arvd prefsvTsbiY wi.thin a period of

taur mDnfVrs fr^^rn ti'm date of r«caipt of t.his ortter.

i n} wil j te, no order as t.o cjost.s.

fV .
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