“ 4 ©'  INTHE CENTRAL ADMINISTRATIVE TRIBUNAL

FRINCIPAL BENCH .

NEW DELHI » a8 ]
, . Date of becision ?hh ;‘ gz_;
©,A.N0,211/87 & O,A,No,1568/91 g 4
Q..A..ZJ.L&&Z: -
‘Chander Mohan Lal & Others -- Applicants
V8. g

Union of India rep. by Secretary, S
Ministry of Railways ‘and others --- Respondents

Counsel for the applicants -—% Shri B.S.Mainee
Counsel for the respondents ~-~ Shri R,L.Dhawan

0.A,1568/91 D

" : :
Atal Prakash Kain & others -== Applicants
‘ Vs, . ' ‘

Union of India through Chairman o

- Railway Board amd others - -~-- Respondents
Counsel for the applicants ~-- Shri B.B.Raval
‘@ounsel for the 'respondents === Shri R.L.Dhawan -
CORAM | , o ' .

Bn'ble Mr.S.P.Mukerji, Vice Chairman
Hon‘ble Mr.T.S,Oberoi, Judicial Member
1. Whether loca'l reporters may be allowed to

see the judgment?
2. '1‘0 be reported or not? E

: . "JUDGMENT
(Hon'ble Shri S.P.Mukerji, Vice Chairman)

> ' Since the circumstances, facts, law and reliefs
| claimed in these two applications are linked, they were
heard together and are disposed of by a common judgment :

-as follows.

2. The first application (o.A 211/37) was filed
!

‘. on 17 2.87 by 10 applicants who have been . working as

D Y
D;;»srem:;“in the Northern Railway praying that the
[ %4

impuoned order dated December, 1986 at Annexu.re.A.l

rejecting the representation of the first applicant oqowi‘

Sor Promalens on Strier J)ﬂ\fﬁ'm
cancelling the selection proceedings be set aside and

the respondents directed to declare the results of tre

written examination and viva held between 8.7.84 and

omeo
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‘2%.
14 11 84 and give the candidates declared successful

the oenefits of promotion flowing out ‘of that selection.

‘rd;:szfwhw The second application (O.Aa1568/91) dated

8 7 91 Was filed by the four of the ten applicants in

the first appliCation oraying that the ‘notice dated

‘:& 18 6. 91 at Annexure—A calling upon 63 candidates to

oy

d e

e appear FT.S the wiitten test ‘for promotion as Senior

D vm%ﬁ'\’\m
i Dpefssman’ be: get: aside- -and. the respondents directed to

' 1 ,Dé moum :
'fxprdmoteftheuapp&icants*asﬁ5?&49Fh_; emen from the date

- of -'th"e 3'"sc1h‘e“m'ef of "‘re_sﬁrhcturi-ng—):With3 _all consequential

\
,,,, \

f ‘pay "and-allowanCes. - .. i ' N -

follows. All’thexaﬁplfdgnts“in”theﬁe”@wo cases have

7 ipeén working as ‘Draftsman Grade III in:the gcale of

‘Rs.3306560“‘ Theéir ‘néxt promotion was:to the post of

D/'m
vigefiior: Dneﬁtsman in.the: pre»reVised‘scale of Rs,425=600,

Tt appears:: that the .Railways -onsl4, 5. 84 issued a notice,

m"“b””‘ﬂﬁuﬁw\ : Dgnwn
L (Anhexure A.Z) calling ‘upen ; eligible B S to appear

&/
in- the written exammati on.on-il; 7 84 and also intimat’g
that only those who'passed- the wyritten. examination wﬁ}l

“pe-called’ for Viva,. EhemtEnxapplicants in the first

application wWerey amongst the: 17, .candidates who were

Iv,“‘.u Foa iy Teem BN Sl S ) .
declared'suécesfui~xn~thenwgitten;examination ané were

" called for intérview Which was held op 13th and 14th of

. NbvemberN . 19842 r"‘Azs'.iCdC)3?('3:».3:1_-11'9“5:’tOn ‘the.applicants they did well

how eve,
1n the mterviewo " The' resuilts GE this- selection have
o s

AT ,.r

T hot been announcea ‘so far, ““Instead; ‘the respondents

) issued a panel ‘of 10 names on 126086 {Annexure-V in the

“;: first application) on' £heé Pagis 'of modified selection .

.D/Mw\'\
helo “on’ 29 5 ‘86" £or the post Of-Seriior B@aftsman» This
ST
.list dld not 1nclucé the Mame of~anyhapplicants but N
i g -

'.003
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_ included the names of those who had e&bhaa not appeared

in the selection examination at all On their repre-

wfsentation the applicants were informeo that in accordance
,:_with the Railway BOard's letter oated 16 11,84 (Annexare
R.1 in'the first application) panels whlch were confirmed .

v,after 15.11 84 have been cancelled The applicants in

) o empanelling
‘the first application -have argued .thet /those who had

_ o
”either not “appeared- in the written examination of 1984

_-:or failedfand excluding those ‘who. had qualified in the
Aﬁvwrltte“"@?stranduy&Magare‘unCpnstitPtional and arbitrary
and that the respondents -had:no.authority to hold 'modified

» -8glection’ .ignoring the earlier selection proceedings held
An accordance with the rules. o

“vBye Tl = ooIn theicounter-affidavit filed by the res-

| fpondént95£n:the first spplication it has been conceded
zithét5f7idaﬁdidéte§“were*sdccessﬁul-in(the written examinat-

iion held “invJyly, - 1984 and they .we¥fe interviewed on 13/14-

S 11-1984. However,\the Railway Board issued orders on 16,11. 84&
EREE T restructuringfandﬁupgnadation in the cadre_of~é¥:%§;men
‘w&h‘rétEOSpectiveweffectqfrom.l,1384,i?According to the
‘:'RaiiwaY?Board‘s:ihstrpctiops}the existing vacancies as on
, - accvuimg
95,4 +84° plas yacancies. cecered; as. 3; result of upgradation
;*“flareatoxbehfillﬁd}ugibx;ﬁ?diﬁi?d;§??ﬁﬁféonvie°' ‘based only
,y,;dﬂ5s@@utiny,oﬁwsa;vi;g_;ggprds yithpgtrholding any written/
Lurwivatestt s ﬂ&aLLWQYAPQaEdﬂS leFtegwdated'16.11.84 at
"a.Annexur° Rw1; in the first applicatlon) " The panels Which.
’ ;. could.not be approved by 15.11. 84 became infructuous,
- Accordingly, Since the results of the selectionm:gmmenced in
July, . 1984 c0u1d not be finalisea till 15.11. 84, aad the

o selection test was treatec .88 null and void, Bgthe process

Of modified selection based on, the confidential reports of
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| previous three years. the seniormost candidates available
llyon 1 1. 84 were placed in the panel of 10 at Annexure.A.V,
’ dated 2 6 86. They have argued that’ merelyjhaving been
'T'succesful in the written examination and appearing in the

viva’ the applicants in the first application cannot be

said to have' acquired ‘any : vested rights as against those

|
et
|

|
|
o
|
\!,,

1
|

who. had failed but .had- been included in the panel through
ERE N modified selection based on. seniority.
"5*'6‘-_ E e o ¥ the reJoinder inthe first. appliCation tre |
applicants have stated that; the Cut off date of 15.11.84

“*stated thatiindcasesof -SOome: other categories the cdt off

TS pEL dafe Has ‘been déclared: €0 -be.:30.6.85, Their main sriAgent

T 3”*is”that'eoencunderﬂthe¢4kailway-BQard's order of 16.11{84‘~
N ‘the«vacancies “which: were<not.ava11able on 1.1,84 but had
“ﬁéS%*“J ST rgpisentafteriilel.84 @ould/hase been fi 1led-up by means
‘ofﬁmodified»seleCtionxpsocess.u;;‘e;
?é,drgélj. The four applicants who moved the second appli-
ﬁﬂhcation in July, 1991 were amongst the 10 applicants ﬂIP |
the first appliCation. “They" werespromoted as Senior

Draftsman on adhoc basis  Batweeh’ December 1986 and March,

-
e

1987 Apart from the grievance inaicated inthe first:

application their further grievanCE’in the second appli-
“(;ﬁ”:cation ls that the Railways without declaring the results
of}l984 selection‘ane after*issuing the panel of modified
selection in 1986 again held the—written test in June,
AT RS B TR TIPS 1987 and viva”on 15 12;88 £or: promotion as Seniortpvgézzgan
""[ They hauk challenged this “geleétion” through an M.P. in

the first application whichiwas. rejeCted thereby compellinc

the applicants to participate in the test in 1987 without

their”result of 1984 test still not announced, According

N
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“to the applicants tne respondents tqwreak 1 vengeance

_on the applicants for mOVing the Tribunal int:he first

’japplication and to teach them 8, lesson failed them in |

UQche written test but gave them adhoc promotion as Senior

".-;__“,.—;Draftsman between December, 1986 and March, 1987, vhile
their juniorr were allowed to. qualify in the test of
nyay, 1987 and February, 1988 and were placed inthe |

i D/wnem
“'regular panel of senior'Dﬂééteman Some of them have
fsince been further prOmoted as. Head Draftsm&n. They

’*wege again requdred to appear in a written‘test notified

.:tﬁon 207,591 but 4t was postponed to September. 1991
R Iang - Cancelled thereafter. i Their prayer in the second

"”ﬂfapplication is’ that the notice for the 1991 test be

L cancelled anu'respondents directed to promote them “£rom

b D Mﬂfﬂo
~the date Oﬁ the~scheme of restructuring as senior M&iﬁs-

’i?%gun They have*alleged that responaent No 3 Shri

e
.g,.,.

. ﬁfsxeemat Anand who is working as. an Executive Englneer

~in the Northern Railway is enimically dispOSed towards’

xpﬂgthevgppliCants and is manipulating to promote his own

">affavourites by holding arious tests and withholding

fim;the promotion due tO'the applicants sinCe 1984 Their

fnﬁfurther contention is that the number of posts of Senior

‘:;Dtaftsman enhanced from 29 as on 31 .3.86 to 37 in

: _and_
.’;;Novemter, 1987 due to restructuring/the upgradation
- emma
fk.and therefore these 8 posts should have been filled
"R

vgaupuby‘the mcﬂified selection process of seniOrity-cum-4

3ﬁ?jsuitability without any Written test or Viva.” Tﬁe
S respondent No 3. howéver by violating the directions of

honburn

By £HE Railway Board arranging to hold Written test one

e
’aafte— another followed by Viva for promoting his-

'....6
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favourites-eho'were jnnior to thefapplicants. Tre
applicantsrwere»compelled to appear in these tests and
failed.-- They have .2ls0 claimed that the vacancies
resulting'npon caarefreView/restrnctdring in the

Civil Engineering*Staff;by conversion of the post of

. Tracers into Junior Draftsman'through six monthly review

were also: to be filled up by the modified selection

pr0cess whicht:he thira respondent has ignored. Their

‘further contention is that having continuously held the
;poSt of Senior 3£;%§;man for more than 5 years they

- are entitled to be regularised.’ In the M.P.No 2482/91

of 3rd September, 1991 the applicants further pravai
N

‘that respondent No. 3 should be disa55001ated from Tz

YR

whole. process of - selectiOn.
«8, N f'In“the counter affidavit the respondents have
P Co S “'Stated that the scheme of restructuring in drawing

office was effected vide Railuay Board s ‘letter of

promotion as Senior qﬁagtsnan was issued on 2 6. 86

\

'-(Annexare A, .3)% The cause of action ‘of the applicants
accrued’ in 1986 and accordingly the second application
is time barred. The selection of 1984 was cancelled as
the panelicouldlnot;be‘finalieed'before 15.11.84, They
. . have stated that in the’panel of 10 prepared on the basis
of modified‘seiectionfnowperson junior‘to the applicants
' was empaniiied They haVe further clarified that the
o , applicants ;ppeared inﬁthe selection process for promotion
g ST . * as ‘Senior" qheftsman'initiated in 1987 but they failed hgu&
5 ., - .- Qualifiedf' They have denied any animgus held by the

responcents against the applicant. They have contended

00007
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:that the post of Senior ?%afteman is a selection post
and. are filled up“bv:way‘of written test ang viva.
Because of their‘seniority the'applicants were appointed
.as Senior Hraffeman on an adhoc basis and by the interim
_orders of the. Tribanal haVe not been revyerted from those
iposts.l.The.applicants cannot-be given seniority as
Senior»%#gftsmandoverethose~who had been selected in
the.YeanleSG and‘1987.; They have clarified that on
the upgradation_of the post of Tracers as Junior ggafteman
the reviedez;nducted in April,. 19901taking into account
the sanctio;;d Caore as on-31,5.86 and November, 1987 and

24 posts were upgraded in accordance with the percentage

distrlbution at the var ious levels. of qbaﬁtsman. They

have Categorically stated that nowhere in the Railway
Board’s instruct:.one of 125.6.85 ang 7.11.90 (Annexure.r.6
:and A 9) has 1t been lald down that posts increaced.as

‘a result of abolitlon of the cadre o; Tragers haﬁEto be

| ﬁ.lled np on the ba51s of moolfied proceoure. They have
'explalned that lncrease in the number. of posts of Senior
qéeﬁtaman on the ba 1s of cadre review cannot be filled-up
by’ moalfied selectlon but 1Y the normal procedure. The

"normal procedure of seleCtlon is by written test and viva.

The Selection BOard con51=t of three persons and where

1

the competent authorlty does not accept the recommendatlonsﬂ

of the Selectlon Board the case has to. be referred to
‘the General Manager. Thuc .the. questlon of any manipulat-
1on by any person does not arise.¢ They have also argued

hat the applicants have. not supmitted any representatlon

. bwk
to the suped.or offlcers anu have approached the Tribunal

'P\rtmolfsfdj

primeeidy before exhaustlnj the raﬂedies avallable in the
S : :

parent department.
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1“91“ " rhe applicants on.1,6.92 moved an M.P. praying

&

o that the action initiated by the respondents on 3.1.22
proposing to holo a fresh festibe: stayed. Though holding
' AN Of the eyamination was stayed by the.: interim order dated
e 21 1 92 the stay was 'vacated on 1842. 92 and the respondents
) were allowed to proceed with the.holding .of the test as

well as Viva but were not alloWed to declare tle results

b

s until further orders.

A AL e 0. o In the re jOmder the :applicants have challenged

the counter affidav1t filed by tHe: Assistant Persormel Office

L~ as! wn.thout authority ana haVe argied-that the restructuring

Ordered from 1 1 84 is not yet complete and have statec(i that

PEELL B ;--Q'.:r there are still vacancxes “of ‘genior: Draftsman left tC .':

.

~S0: far been covered. 'I'heir ‘éonténtion. is that the vacanCies

. :ar

'.;,__"ludes the drawing Office cadre

l%wi’bsman Zgranging from the

It may be

covering‘ the various g;rades of

= the scale ‘of ¢ Rs.260-400 which was covered by a similar

o '.l'.v ’ ‘ ' LS ..9
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‘circulsr of ‘the Railway. Board dated 25.6.¢
T e spssben . o e DREE 29:6.85 at Annexure-
A,V&,\F_j‘er;ar._e ‘bringing thee facts in order to medlthe
S v [N S

argumeﬁtstf}t?? }%?gqed'gounéeiwfsf tﬂefépplicants that

the circular of the Reilway Baard dated 25.6.85 in para

5.3 gives a.cut, Off Gate for Ui vekd)J of panel as 30.6,85
: i W > o

Vasfagainst~th$;?9F59ﬁf‘date °f 15.11;84‘indicated in para

5.3. of the similar circular dated 16.11.84 at Annexure

A.2, It is thus clegr;;hgt tpe‘cu£ off date of 30.6.85

“épplieswto;theifggpglpf Tracers éﬁd néﬁ of Senior qbaéts-
m?)m which are “’qvo.v’.e_redk by the 'cifcular of 16.11.84 for
fwhich?;bg%cQ;Aqff‘datevig;ig.iffé4;"
712, . . The main point which falls for decision is
“iwhetber the vacancies in the cadre of Senior Dvefesman
I/ which arose after 1.1.84 can be covered by the modified

selection procedure laid down by the éircular of 16.11.84.

Pares5.1,to 5.3 of this circular reads as follows:

U0 RE Y., The, existing classification of the posts
covered by these restructuring cadres, as
"Selection® and "non-Selection" as the case may
be, remains unchenged, .However, for the purpose

 of implementation of these orders, if an. indi-
vidual Railway“servant becomes due -for promotion

“ LT . to.only one grade,abqve\the'grade of the post
held by him, at' present, on 2 regular basis, and

= i rsuch. higher grade post is ¢lassified as a '
ngelection™ post, the existing selection proced-

=% s ure will stand modified in such a case toO the

extent that the selection will be .based only
in on.scrutipy of service re¢ords without holding
any written andfor.viva voce test, Under this
+rroprocedure, the categorisation "Outstanding”
U wiTl notrexisties vy w0 o C
CEE Tlgegs Ity cases,, however, as a result of . these
o ,,-'“:estructuringﬁaraéfé;1én indridual railway
~57. 7 e pvant ;becomes due for promotion to a drade

.9 - more than one grade’above: .that of the post held

" by him at present on a regular basis, tre benefits
. of the modified '+ ocedure. of selection as: afore-
¢ gald will applicable only to the first such promot=-
jon (if that post ‘happened to be a "Selection"
" isoet). the pramotions, if any, will be based only
.- on the normal rules -relating to £illing in of
" ‘agelection’ -or:"Non-Selection” posts (as the case

" may be%fﬁ/ o

- o ....10
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‘ _ "5.3. !agang1g§ existing on 1,1,1984 and those
//iéggg ‘ - arising on that date fromt his cadre res resc§

g gturing should be filled in the following\ !

. sequences LL

(1) from panels approved on or before AN

' ©15.11,84 and -current on that date; ang o

L o SRR C L)) halance in the manner indicated in l
MR ' ' ' paras 5,1 & 5.2 above." |

(emphad.s added) i
CoL Do .
From the;above éiﬁfécts it:is elear that the vacancies \

‘which remain unfilled till 31l.12. 83 and bhoos are carried\

- over to. 1. 1 1984 and the addltional VacanCies which \

ariseg due to restructuring only are to be filled up 3

firstly by the panels. approved before 15.11.84 and there-- \

gt O 2ff ] ;; | after by the modified selection procedure, As a corrollary
T to this it is clear that the vacanc1es which arose in H
the normal course aftgr 1. 1 84 are excluded from thi i

R ‘1:L"operation of para’5.3 of the circular above. In otherg

.words 'the Vacanc1es wh1Ch arose in the normal course
1.1.84 can be filled up by the panels which zre & pro!
1~.L3;.1f“‘;; When the learred counsel for the respondents

'_f was directed to 1dent1fy the vaCanC1e= for which the

‘»written test and viVa were held ouring July angd Noval
: ~ N
T 1984 anc to clarify how only ganel of 10 officers was

A“prepared under the modifled selection procecure to fill

",ﬁupt:he vacancies arising out of restructuring/upgradatlon,

after consulting the - relevant files, he indicated thg .

pOSlthn on 10.4, 92 Wthh ‘was recoroed in the order sheet

of that date,.which reacs as followss

"0,A . No,1568/9%" w1th o A No 211/87
. 10.4.1992, o

Applicants through Shr1 B S.Mainee, Counsel and
;. 8Shri’ B.B Raval .Counsel.

Respondents through’ Shri'R L.Dhawan, Counsel.

‘ o We have heard .the .learned counsel for both the
FR— parties on O,A,211/87 anc also on O,A.No, 1568/91

gi’ o T ~3s. both these cases P peared to us to be linked.

The learneé¢ counsel for the respondents Shri

R. L,Dhawan brought to our notice the file in which

Cs
- " ~:>"':
~

e ',"‘;‘ ' ' e ce e 11
Ay B :



‘_:;hetnﬁmberjOE vacancies for Selection,held n »
.~ July-Novemper, 1984 was shown. In the note dated
o 23;{%;83‘tpquacanc1es were estimated as unders-
" Existing vacancies .. 15 '
"Vacancies likely to occur
. .due to normal wastage .. 4
.Vacancies bbrne ‘in panel .
and awaiting absorption ., 2
. New selectiong dur ing - ‘
one year . it .06
20%-an£icipatéd‘vgcépcies- \
cTotal~ T .0 a9
Shri Dhawan clarified that by the modified selection’
procedure only 10 persons. were included in the panel
. for promotion as Senior Draughtsman, HKe also ’
-broughtgto‘our,nogice that as a result of resctru-
<ctu:ing,the'cadrelOf'scnior Draughtsman in the"
grade of Rs.425-700 in terms' of Board's letter dated
. .16.,11,84, the following posts of Senior Draughtsman
__"(Rs.42577op)thaye:bepomeiavailables
“:hﬂestrhaturing/hpgradgd_ﬁ,.'ﬁL ;‘

. Resultant in grade .
Rs,550-750 . .. . a1l
' Total o ee 12 . -
Two of the aforesaid posts are to be filled by
direct recruitment and 10 by promotion in terms of
... para-139 of REM, He further explained that the exist-
" {Ag vacancies as on 23,12,.83 were 15 but when the :
... panel .for“‘£filling of “upgraded/restric tured posts
© " ."“'was. prepared in June 1986 the existing vacancies as ;
~ e - on.23,12.83 shrunk "to 10 by excluding the Work
r " 'rtcharged posts which in the intervening period got
‘ ' s .abolished, Judgment geferred.”: o
/ o T sd e Ty -V :
oo, o T.S.0berei " 7 S.P.Mukerji -
"7 Member(J) . .° Vice Chairman(a).®

‘:Fromthe-épgve;clgpiﬁicatibﬁJit1¢6ﬁesfodt'that after
iexéiuding};hé_exiﬁtingEVa¢aﬁcieé.offls as on 23.12.83
“the §acancies“wbigh,were;anficipaied'foAarise after =

' - | " "VacanCies likely to ‘occur due ‘ B
' ' ‘ . . to-pormal wastage .. ... e
iVacanCiesiﬁbfn@,;hgpanel'and ; 5
" awalting..absorption T oo 2 ;
. "New selections during one | .

.- 20% anticipated vacancies: Cee 2

It is thus Clear that it canfiot be $3id that there were

.12

/
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q'“no vacancies arising after i.l 84 which coald be filled B

T ap by salection prOCess initiated 'in July, 1934. The
”Vfact ‘that the last interView ‘was held on 14.11.84 and -

i'::?hiji? .;;&11 ﬁay ‘be correct but that does “hot make the selection null
tl ”fand void. qua the vacancies which arose ‘after 1.1.84.
~' l‘ '“;J'Accordingly we: £ind that there is ‘no ‘reason why the
. _hifrespondents should have cancelled the selection held
...... . “ﬂ ‘&4ngiwdduring*July%Noyemper,A1984 when VaCancies not covered by
. > .: - ”Ehé“ﬁbdifiéd.5§?§§¥9“ were available to be filled up.
Y e e :,Tf.ﬁ}14.? o As regards the . vacanCies of senior Draughtsman i
e | T which arose during 1985 and later years due to upgradat-
jaigla 3n';:h;i€a rion of the: post of: Tracers or cadre rev1ew those tennot
for wme tee e A.'Tbe filled up by: modified selection procedure which
. :H v:according t6 the (Railway Board s Circular of 16 11. \

applies only to the, vacanCies existing on 1. 1 84 and\\_

DTN sl

‘“thna%arislnq on. that oate from cadre restructuring-- -

Sk I, e e
- . lﬂ: e s ':* ‘, o /I' e . N " e sk '_': ”
§orrigence s 15, 70 *~Wefhave:5tq@l¢d the ReilWay Board's circular

s

BTGRP g L ‘ ing to ‘Tracerss v It is, clear that ‘the cadre of Tracag-

Ceme e are to “Be gradually phased out by upgrading the post

R Y »f‘fflto that ‘GE Junior Draughtsman,:after 21l t hose Tgacers
Efﬁﬁ«ﬂv{; - ;mj“nwho pOSsesS diploma in. Draughtsmanship, all those Tracers
. R A
BAT @inivan A o o who do not pgssgss dloloma but have completed 5 years
“‘oi:serVice ‘ag cﬂ YaleB84 . and the rest as and when they
EEA T, ey ' complete 5 years of ‘service, 9L acquire necessary- quali-
e o _ ;”é“ficationsﬁare absorbed. Review is to be condu:ted for =

I “ ¢his- purpose every 6 months commencing from 1.7.86. The
P snslnan . cre v omnexunt 15 A-6 .
note below the, category of Tracers requ as followss

- SREECA RN .
' T L ER% gééggingegg §Sm2§t£r?8$§2wéé andbgegerm?ned
. . B Poo e wAED Board's approval within g x months, Inthis
* P s connection, ~attention is invited to Ministry of
@ -::Rallway s letter No. E(NG)/II-SS/PC-S” dated

. \yi‘i s v o '.;413’ "U27,201985. /0nce  the cadre of the Junior Draughts
R . man in scale Rs.330-560 is. fixed finally, it

”ﬁ:;;;:efl . will be taken into account for percentage distri
Q;, bution applicaJLe to the Drawing Office staff :

o e 3o

N
2]
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o againste’-*t v R oy

vide Item No.6 of Annexure to this Ministry 5
" letter. No.PCIII/B4/UPc/9 dateds 16.11.1984 in
tl’e subsequent anriual cadre reviews."

, The note aboVe makes it ‘clear that; the expanded strength

of Junior Draughtsman w111 Be taken into account for
percentage distribution and consequent Getermination of

the strength of Draughtsman in. Various grades only after

~:_total absorption of Tricers. takes, place. ‘That would be

.- well after 1. 7 86 “n any case absorptions of Tracers

as Junior Draughtsman ‘Will  have no impact on determin-
/M ey

Lring the number of" ‘posts:of, Senior Draughtsman due to

Ag
restructuring as on 1414 84, Since the modified selection

procedure"iSﬂapoLicable only to the vacancies as on 1.1,84

_ﬁ;the appllcants ‘cannot: claim modified selection process due

_mi;gLQACéhC1es ‘arising after 1.1. 84 and periodical cadre
:treviems.i The ‘increase: in the number of posts of Senior

L .‘Draughtsman £rom 29 -to 37 between 1986 and 1987 cannot

drrefore be ‘covered by the modified selection,

; —v

_h_.l6. It will be'difficult for us to accept the con- -

tention of ‘the appliCants that Respondent No.3 by getting

the vacancies of - SQnior Draughtsman filled up through a

written test and’ viva ds. helping his faVOurites. The

selection by examinatlon anc v1Va is always more rigorous

“and obJective ‘than ; selection on the basis of seniority
hand confidentlal reports and so long as the applicants are
:;also participating in the written test and viva they

" canpot Be "heard to say . that they have been dlscriminited

17; R In the conspeCtus of facts and circumstances
B we dispose o‘ “CHs ‘aforesaid . ‘two, applications only with
the direction that ‘the respondents shall declare the

1resu1ts of the selection held in July-November , 1984

"and flll up the vacanCies of™ Senior Draughtsman which

rose in the normal course after 1.1.84 but excluoing the.

/
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/ vacancies which arose due to restructurihg. These bﬂba
. vacancies should cover atleast the perioc from 2.1.84

to till November, 1985 till which date the panel of-
November, 1984 would have been followed, If any of the

applicants in these two- applications is promoted on the
| ,
basis of the selection of 1984 he should be promoted .

retrospectively;and‘regularly with effect from the earliest
of the dates when any of his juniors was promoted through
normal selection with all consequert ial benefits of

arrears of pay and ceniority. There will be no order
. N

e as to costs, : ) ' . . -
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