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IN THE CENTRAL ADMINISTRATIVE TRIBUNMAL =~ ,
PRINCIPAL BENCHM, NEW DELHI

O Ae1566 aof 1991. . Dated: 17.1019920

shri Vinod Kumar | . weeApplicant
¥/s
The Commissioner of Police : ...Respohdmnts

and others

CORAM;

THE HUN’BLEIMR. JUSTICE RAM PAL SINGH, VICE-CHATRMAN ,

THE HON'SBLE MR, P.5., HABEES MOHD., MEMBER (A).

Shri J;P.S.Sirohi K ...Counse;\Far ths applicant

Shri Te5.Kapoor , «+<Counsel for the respondents.

R D ER (9RAL)

Hoth the counsel are -heard finally at ths admission

stage.

2. . By this DA, filed under Section 19 of the
Administrative Tribunals Act of 1985, the spplicant challenges
annexure A-I dated 12.6.9%, by which the departmental
“inquiry has b@@n-ord@redtby the disciplinary authority. He
also praysd for quashing of the order of ths respandent NO«d,
the enquiry qfficar,,datmd'19.§.91, uhereby ths summary of
allegations have been framed hy the &nquiry ﬁF?icmr. The
applicant also prays for his reinstatemant from th@ date of
.su$pensian,‘i.®., 446,91 with all consequential benefits,

3. The fsspond@nts on notice appeared and ccnﬁrouented
the contents of the U.A. and sverod that the OA is prs- |
mature; that thw inquiry is still going on; that the depart-
maental enquiry are still available to the wpullcant.

de Learned Counsel for thes gpplicant drew our
attantion towards the capy aof the statsments of the witnessess

which is being recorded during the inquiry. H=s contends
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that no case is mada out ;gainst the applicant. He has

* further contended that in the enquiry, no evidencs has been

introducsd by the Presenting Dfficer uhich may inculpate the
applicant. Laarnad coun&ml for the applicant slso cphtandad
that the inquiry is beihé conducted in a malafide manner.,
Se | | After psrusing the documsnts, it is evident that
the inquiry is still going on and it has not been concluded,
The Inquiry Officsr is yet to appreciats the svidence of
the witnassses uhoﬂara being sxamined. According to the
prqcedure,.the Inguiry GFFiéer-is required to submit his inquiry
report to the discip;inafy4authority after supplying s copy
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of the .reporty, The disciplinary aqthority shall again
afford an opportunity tﬁ the applicant. The applicant shall
again get an apportunity of hearing'bafore the disciplinary
authority. If the.punishment is imposed upon the applicsnt,
the applicént has'th@.remady'of appsal and he agaim getgan
oppartunity for putting up his cass bsfors the appsllate
authority. What the lsarnsd couqsel for the applicant cantends
is that this Tribunsl should appreciate the svidence which
is being recorded during the departmsntal inquify-at this vsry
staga., There is no order against which ths‘applicant is
aégri@vmd bacause no penalty has been -imposed upon tha
applicent as yet. A DA can be filed under Section 19 af ths
Administrative Tribunals Act, 1985 only uhep he is aggriéuad
by an order,’ The order of initiating aapartmﬂntal inquiry
cannot be said to be illegal and cannot bs. challenged at the
prs-maturs stage. U@ﬁiiﬁzésfor@, aof the view that the 0A has
besn filed at a pre-mature stage without availing the
procedure prescribed for the departmental inquiry, As the 0A
is Pre-maturs, we are not inclined to admit it for final

hsaring. Therefore, this 0OA is dismissed as pre-maturs.
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(P.5.HABEES MoHO{P (RAM PAL SINGH)
MEMBER (A) VICE CHAIRMAN
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