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1. Vvtoher R^^porters of local papers may
a.1X ovve a xo sse t he Judge me nt?

2. To b& referred to the Reporter or not?

JlDGzMENT

iDcLiVtPED. BY SHRI J .p . SHAR,VA, riON'BL^ '.EMBS 3 (j)

Ihe applicant highly skilled Fltt»r Gr-de_I, ,:c Shrtd

-jnansi, Central Hallway filed this application unaar

Section 19 of the Administrative Tribunals Act, 1985,
aggrieyad by the order dt. 15.5.1991 passed by Assistant

•-"Sin^sr, /C Shsci,-:,antral Railway ..hereby reducing the
petition-er from th. rank of High Skilled Fxtt .r Grad-,-I
to th. rank of Highly Skilled Fitter Grade-II from the
pay Scale of S!.132C_2040 to the pay scale of ,%.95C-i5CC for
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f) years. lathis opplic jt ion, the applicant claiiiyid

tho rs^lisf th jt thft impugned ordsr of punishrri'^nt be

quashed and set aside v;ith all cons-equential benefits.

Ths applicant v/as issued Standard Form 3F-5 on 6.5.1991,

but the applicant fused to accept the sams . The

imputation in ths same ivtemo v./as that on 27.11.1990 at

9.15, v.'hils- working on duty, tho applicant assault-^d

Shri i'.D .Prabhakar (M5) and abused him. Ths Asstt.

illectrical Enginser, Electric LqCo Shed, Jhansi on

15.5.1991, passed the punishma^nt order(Anndxure M)

impcsing the punishment on the applic.jnt as said above,

in this punishment order, it is also written that

'a' has bean puni^hod in view of the Railway Board's

letter ;^.E(DRA) 73 RS-6^5dt. 22-2.1974. The applicant

has b'--en working as Highly Skilled Fitter Grade-1

sines January, 1984 and was transferred to Jhansi

in r\pril, 1983 in thi:- same grada and capacity. Ths

applicani, has challenged this punishme nt-order on ths

ground th 4: the saidpunishms nt has been passed by

an officer not competent to inflict the punishment and

so the punishment order dt. 15.5.1991 is without

jurisdiction. It is further stated by the applicant

that th®r= v«5 ,T0 Kgul.r or oral enquiry against th«

r-oplicjnt under Rulo 9 of and ths allegation thot

tno applicant ri..fus'!d to accept the charge shi-st is

false and fabricated. It is furt,har^ stated that th.
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It is further sta+so thdt the provisions of Rul« 14

have also not been invoked and oompliad with. Such an

order is violativ® of Rule 9j iC and 14 of Railv/ay
I

Servant (Discipline and Appeal) Rules, 1968. It is also in

gross violation of articles-14 and 16 and 311 (2) of the

Constitution o'f India.

2. The respondents contested the application and

stated th£it ths application is barred by Section 20

as ths applicant has not assailed the• rem?-dy of bye-lav.y.

Hov\«ver, the application has been admitt&d on J6.7.1991.

It is also stated by the .respondents that the applicant '

did not coop'i-rate in the enquiry. Regarding th^'i

competency of the authority passing the punishment

order, the respondents stat&d that this is a matter

on record. Further it is stated that the applicant

r'ifused to accept the SF-5. So he cannot subsequently

avail the privilage provided to him for his defence as

per R3 (D&a) Rules, 1968. It is, thersfors, statc^d that ths

^^p 1 ic at io n bs di smis se d .

3. Vfe have heard the learned counsel for the parties

at length and haw go ns through the record of tha cass. •

The matter was heard on 20.12.1991 and ths Ic arned' counsel

for the respondents was asked to produce ths relevant
/

records regarding disciplinary proceedings against the
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applicant on 29.1.1992. ihs matter .was again taken up.

(^tsr that on 7.2.1992, viien, the learned counsol for
I

th® respondents stated that there is no enquiry file as

no enquiry was conducted in the case becrauss of th«

admission ma > .by the delinquent.

4. The respondents in their counter have not stated

that the applicant has admitted the charges or the SF-5

dt .6.5.1991. It appears from the impugned order itse-lf

(Annexure A1) that the 3F was dt. 6.5.1991-and tha

punishment was passed on 15.5.1991. It clearly shows thit

vA/ithout giving any opportunity to the applicant on the

said SF-d, the punishment ordar has been pass d, which

is totally illegal and unjustified. It also go-.:sto

show that there was no proper enquiry. The simple cass

taken by th& respondents is that tha applicant refused to

accept the SF„5, but the respondents have not filed any

evidence in that regard of refusal of the service by

the applicant. Mers allegation to th ut affect will not

sufiice as bhe refusal has to be taken in the pri;senc« of

two witnesses and the ;sams has to be placed before tte B«nch

when the- same is denied by the applicant.

5. In view of the abov® facts, it is clear that th®

punish!TS;nt order has been pass'̂ d without following the

L
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jroc;v-lurs prescribed under Discipline and Appeal R-ulss, 68

6.' The learned counsel for the applicant also filed

3 photostat copy of the Sch^^dule II under sube rule-4

and sub-rule 2 of Rule. 7 \'here the compstent authority

for passing a punishment for reduction to a leer oost

or lovsr time scale- for a Group 'C staff in the grads

in vVnich the applicant is v.orking, is the Ssnior Scale

Officers and Assistant Officers (Junior Scale Group-B)

holding independent charge. In this case, th«

punishment order hgs baen pass;.c! gy Assistant Electrical

Engin^'er who is a Junior Seal?; Group-B Officer, but

it is not mad? clear by the raspondents that the said

respondent was holding an independent charge. The

contention raised by the applicant in para-5-,5 of the

application has only been replied in the matter that

it is s matter on record. But during the course of the

argumsMTt, it has not b'̂ en shown that th? aforesaid punishing

authority •v^/as compete? nt to pass the order as h« was holding

the independent charge. Thus the punishmsnt ord-r is also

defective on this account. Th^^ learned counsel for the

applicant has also rslied on the decision of Sardar '

BaJeo Singh Vs. State of M.P., reported in III a99C}CSJ

(HO; p_45 where the punishment order of dismissal by
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in authority subordinate to th t by whom h® was aopoint^'d,

vv-i's passed, then such an-order cannot bft allov/sd to^and.

uvin c;rnfirtnation of such an ordi-r by the; appellate

authority will-not make the same valid.

/. In viovv of the abov? discussion, the apolication

is all^vjed. The impugned order of punishment dt , 15.5.1991

is quashed and set aside and th« applicant shall be

r-stored to his original pay scale as if there was no

punishm^^nt order. Hov./ever, the respondents shall be

fr-e to proc='ad against th® applicant, if so adviser

Under the relevarrt '^ule s . In the circumstances, th??

parties to be ar their own costs.

4^.
{J.P, 3Ha1-Wuh)

(J)
2^, X-

!1ty)
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Pronounced by Hon'ble Shri J.P.Sharma, ^tember (j) .

(J-P. SHrtRivlA)
/member (j) ^ ^


