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1. uwhether Reporters of local Papers may bhe Q%S
alioved 1o sue 'thu TuuoprmlnT?

2. To be referved to the Reporter or not? S\

-

JUDGE MENT
(DELIVERED BY SHRT J.p. SHARMA, HON'BLE 38R 2 (J)
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B2 applicant highly skilled Fitterp Gr-de~I, i Shed

Jnansi, Central Railway filed this applic.tion under

Jection 19 of the Administrative Tribunals AEt, 1935,

aggrieved by the order dt. 15.5.1991 rassed by Assistant

= e 4o o~ b L2 - .
“0dinier, iC Shed, Tentral Railway vhe re by reducing the

prtitioner from the rank of digh Skilleq Fitt:r Grala.T
to th* rank of Highly Skilled Fitter Grade~II from the

Pay scale of 1.1320-2040 to the Pay scale of R.95C.1500 for
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5 years. In this applic-tion, the gpolicant claimed
the ralief that the impugned ord:r of punishment e
2shed and ide with all scquentisl banafits
shad and set aside with all constguential ben2T1Ts.

— -

The gpplicant was issued Standard Form SF-5 on 6.3.1991,

but the applicant r:fused to xcept the same. The
imputstion in the same Memo was that on 27.11.1990 at
9.15, while.working on duty, tht applicant assaultac
$hri 5.0 .Prabhakar {(#5) and abused him. The Asstt.
Clectrical Engincer, Electric LoCo Shed, Jhansi on
15,5,1991, passed the punishment order{Annéxure AL)
impesing the punishment on the applicent as said above,
In this punishmant order, it is also written that

W has bezn punikhed in view of the Railway Board's
letter Mo E(DRA) 73 RG-6-5 dt. 22.2.1974, The epplicant

has been working as Highly Skil'ed Fitter Grede-I

g}
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since January, 1984 and was transferreod Lo Jhansi

in April, 1983 in th: same grade and cavacity. Tha
applicantlhas challeng=d this punishment‘orécr on the
ground th4t the saidpunishment has been passed by

an officer not competent +to inflict tﬁe cunishment and
S0 th® punishment order dt. 15.5,1991 is without
jurisdiction. Tt is further stated by the applicant
that there was no \ '

Ul - b & i . & i
Twgulal or oral enquiry against the

aoplicant under Rule 9 DAR 3 o '
¥ le 9 of D4R and the all2gation thiat

the olicamt +

cne eopplicant pfefuged to accent the chargs shaet is
K e Pt L

false ond fabricated I

t is further\stdtud that the
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Tt is further ststed that the provisions of Rule 14

1.

have also not bzen invoked and complied with. Such an

violative of Rules 9, 1C and 14 of Railway
|
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Servant (Discipline and Appeal) Rules, 1968. It is also i

- . * ko - - 3 R / \
gross violation of nsrtlcles-14 and 16 and 311{(2) of the

jos)

Constitution of India.
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2. The respondents contested the application an

1

stated that the application is barrsd by Section 20

as the gpplicant has not assailed the remady of bye-law.
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Howsver, the application has bsen admitted on 1.

It is also stated by the respondents that the applicant

+ 1

did not coopsrate in the enquiry. Regarding the

competency of the authority passing the punishment
order, the respondents stated that this is a matter
on record. Further it is stated that the applicant

rzfused to accept the SF-5. 350 he cannot subsequently

avail the privilage provided to him for his defance

as
per 35 (DRA) Rules, 1968. It is, thersfore, statzd that the
pplicstion bz dismissaed.

3. We have heard the learned counsel for the parties

at length and haw gone through the record of thz case.

ned counsel

Kol A ~ o R .
for the respondents was asked *o produce the relevant
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records regarding disciplinary proceedings against tha
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applicant on 29.l.1992. Thez matter was again taken up.
¢ft=r that on 7.2.1992, *hen «the learned counszl for
the respondents statzad t at there is no enquiry file as
no eagquiry was'codduct@d in the casz because of the

admission ma.e by the delinguent.
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4, The respond=nts in thelr counter have‘not st ated
that thé applicant has admitted the charges or ths SF-5
dt.6.5.1991. It appears from the impugned order itself
(Anne xure Al) that ﬁh@ SF was dt. 6.5.19291 and the
punishment was passed on 15.5.1991. It clearly shows tha
without giving any opportunity to the applicant on the
said SP-5, the'puhishmen{ order has been pass d, which
is totally illegal and unjustified. It also goe=s to
show that thers was no proper enquiry. The simple case
taken by the respondents is that ths applicant refused %o
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aceept the SE.5, but the respondents have not filsd any
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c¢ in thet regard of refusal of the service by
the applicant. Mers allegstion to th.t affect will not

suffice as the refusasl has to be taken in the pre sence of
two wito@sses and the ‘same has to be olaced before tk Bench

when the same is denied by the applicant.

5. In view of the abov® facts, it is clear that the
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punisament order has been passzd without following the
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6. The learned counsel for the aspplicant alse filsd

a photostat copy of the Schedule II under sube rule-4
and sub-rule 2 of Rule 7 where the compstent authority
for passing a punishment for reduction to a lorer post
or lover time scale for a Group 'C' staff in the grade

in which the applicant is working, is the 3B=nior Bcale
foicgrs and Assistant Officers (Junior Scale Group--8)
holding independent charge. In this case, the

punishment order has bzen passtid Py ‘Assistant LElectrical

Enginrer who is a Junior Scsale Sroup-B Officer, but

it is not made clear by the respondents thxt the said

i

respondent was holding an independent charge. Th
contention raised by the applicant in para-5+5 of the

application has only been reslied in the matter that

L
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it is & matter on record. Byt during the courss of the

argument, 1t has not b=en shown that the aforesaid punish.ing

authority was competent to pass the order as he was holding

the jndepsndent charge . Thus the punishment order is also

defective on this account. The lssrned counssl for the

applicant has also relied on the decision of $Sardar

Bajeo Singh Vs. Stats of M.P., reported in III {199C)CsJ

(HG) p-45 whers the punishment order of dismissal by
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an authority subordinate
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to th t by whom he was avpolinted,

was passed, then such an order cannot bs allow:d to fand.

zven confirmation of such

‘authority will not make the

is allowed.

is quashed and

set aside and the

an ords=r by the

sam® valid,

The impugned order of punishment dt.

applicant shall

aope Llate

7. In view of the abowve discussion, the application
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restored te his original pay scale as if there was no

ounishment orde

fre to p_[‘OCi‘i‘d against the applicant, if so adv
under the r2levant aules.

parties to bzur their own costs.

r. However, the
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In the circumstances, the

Pronounced by Hon'ble Shri J.P .Sharma, Member (J).

N
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