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- EEE IN THE CENTRAL ADMINISTRATIVE TRIBUAL \ '\~
o] PRINCIPAL BENCH NEW DELMI. '\\

DATE OF DECISICN .f?:lﬂ =

FOR THE APPLICATT Sh.G.0, Gupta
’ sh, D.R.mpta

sh, K.L.Bhatia 4

with Sh.6.P.Khokha

i ) FOR THE RCSFOMNDENTS Sh.l"eL.Verma
SboPoFoKhurana
and Sh.3og Sinch

1. 0.A No. 1485/91 O.F.Gehaler & Others =do=
U/e U.C.1,& Dre,

2. DaA No. 1745/91 S.N.Mehte & Ors. S
V/S Uocolo &Ors.
U/s bl s Jap @ UTSe

4. UDeR.No, 1960/91 E.S.Patuweal ~du -

i V/s U.GoIe & Orse

§ 5. CeRoNo, 1970/91 lisrayan Singh o=

i V/e UsBels& Ore,

|8 6. DoA. N0.2006/91 Chancer Singh o=

zf V/s UCOQI. & 0:5.

3

7. 0.Re No. 2008/91 Parkash Singh -do-

! V/s U.0.1. & Ors,

| 8. ODeh. No, 1896/91 Rem Singh -do-

: : V/s U0l & Orse

é g, G.A., No. 2108/91 Khyat-Singh

/s Gelele -<0=
10, O.A., No. 24G0/91 Bhaskzr o
Ufe. Uslicls
11. G.R. No, 1599/91 Gznoa Ram -do-
y V/S UelDole
12, DsAs NoOo 1642/91 Ram Khilari . =go-
' U/S U.DOI.
13, C.A. No. 1538/91 Attar Sinch -co-
, v/e L.L.1. & Ors,
Q;p VAl d it Yegaydh' S Bhaget Singhtt ©0 o =dos
<« 4 > g e V/S U.BQI.

CORAM - - s

Montble Mr.Justice Ram Pal Singh,Vice Chairman(3)
‘Hon'ble ‘member Sh. I.P.Gupte, ‘Mmember(A) T

i ’

] ,lghethe'r Repg:rters of local papers may be
. allowed to see the 'Judgem‘ent? s 2 SE0

ool \/2. To be referred to the Reporter "1‘\""“"?7-\‘\"%?
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gingniione 20 (1T The desuest fnvoluéd in: the aforesaid O.As.
How Ml "irt‘zﬂcdm*m m.{t}{.r'fg”’ ~the: O.As. are being dealt

AT 205, ‘Edgéther. - The applicants in O.As. were initially
}

-

Siinm el hrecryited “as ‘daily wages/Group '@' employees through

¢27 7+ lghgtageney of "kogal Employment Exchange. They worked
e D00 N0 2dRognat ‘capacity fercsome:time whereafter they were

Wakger o 5f s ldighoted as “advhot! LDEsi, 6n’the basis of their | 1

qualifications and experience. They have been Nanking ‘

o lsnrazue® gy Hee UDCe: Prom periods: ranging between 1981 and

Suionl CREN.2. 1998 Uith 'octastonalbreeks; which the applicants have termed

auoivara Yo 7Ll 'es (“tegchnical ‘breakst . 1 .Severial of them have passed'

PR =iteTogNg ‘typing €est conductad:by ithe Staff Selection

frsoxe tolnll eaantesiof-and csome -others-have not, They possess

FrrsEsionis g minfmumieducetional:-qualifications prescribed

wed e sftiod o rpariengipostief LDC.¢ They have alse earned annual
8 nuin ng 1 {nerements in the LBL'gradbi: None of them have been ;
Za be 0 a6Lleuns p gl sed Yetien atcsitsans | ?
Ah DL Tiuset gl iy THe gontentions: :of the Learned Counsels for
g0l Ao nede witsd

" iké ‘apslicants were = zi~iot
(2S5 0008 2 (1) 7The case-af simiklarly situated LDCs
bar ot nasiesnos 2nsyvelon Gas dealtzelith:in 0.A. Nos. 668, 914, .
' gral @Y alzsd 30 Me oog ‘1121988, :dnd21018~0f 1988 whose decislon
~£38i767 79* Y even 45 alsiggei@ivénsbyithe Principal Bench of‘“’
buliuaar nsito bey 8irl SATUICAT.ene12¢% Aprél 1991, The reapondents
S NennTeved odd 10 Abiisud e gngwﬁmm tb tako.lnnidlltc .tlpl‘ to
bemigd eved einsoilgus odd -~n9 regukerlge it ervices of the applicants
ivtuslny dne yrs1iides oo 171 tgigh LOC dn Wion with the Staff
it TR Re 2 namsobui srd o o :_«z,"s'.r-"cﬁﬂdnwsicn. Uhill doing so,
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uppir lg-'itntt for appolntnont as LDC, - ;§~
Thoir rodulcrloution shdald be ‘on the |

basis of the evaluation eof their work

and conduct based on the ACRs as uas

directed by the Hon'ble Supreme Courf.in
TiBRs s 0 OF, AekKe Jain's case.  Till %h. applicants

~ wer'e 80 regularised, they should not be

LU tisio L " 1 reverted to -their -substantive posts in
¥ Group B. The applicants should be entitled
Ot to the protection of pay and allowances in-
/677 L0750t L eluding increments in.the posts of LDC and
BT L 5 ,ﬁath.r.banﬂfits~aaiagg}adgipygglo te a regular r
et PR MO 3 ; employee@. . " ;lg;J; 2 Lo \ 
{i1) : The directions of Dgpartment of Personnel &
3 ' iz niinng 340 oo Training: in thcirgp.ﬂn dated 31.5.1991 included
Beiese sved i o 1 instpuctionsthat din cancsllation ef previous
: Y:oi s inmstructions, Qd hoc arrangements in the
i3 v+ it . .grade of LDCs should be discontinued, except
“iinteo soc fr oo in those situations whers such appointments
B bR 3= % .. have:to be continued on erders of Courts of Law/ é

Y must omerl Mo oo CATe: These instructions were issued bscause
experience had shown that continuation of ad hoc
“wad vt oos ! arrangements of long p.riodggrcsulted in

-ﬁalniobrativ. prqblgns‘bgpggcullrly vhen on the

kY

‘17 ‘gvailability of regular candidates, attempts

. L0537 Liod .o U -yere.made.by-~the employees concerned vho had
ininan sercy o0 gontinued.-to efficiate en ad hoc basis fer long

\%K;;4,3;3J,74;5$Lq perieds-to frustrate any move for thair replace=-

R AR S Tl IR o I R .“t h’_.rggyltr LDCs, Thl. hld .ftlﬂ l‘l.lll.t.d
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acancies existed to accommodate the < X
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ééﬂnts and the nominees of the SSC
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ﬁot available to necessitate their
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eversion and the reversion of the applicants

"U*
P
o, £t

TR
v

Uas’totally unjustified.
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Whé‘té%rned Counsel gquoted the following
FY s D
fromﬂthe judgement of the Principal Bench

o JeLTRl SO ens e 2k S0 Mg gsn (OB stre: dacd nd 0N 12.4.1991:-

gxiunsngy sdiisifdeddswe smusens dun 0l tineTeg

* 3 Teonnn vl il g Jac;b m. Puthuparambil & Others
Vs, Kerala Water Authority & Others,

Q;;:'fi 371:1990¢4) SC 27, the Supreme Court

das v»nuhgg{cbnagparad a similar issue relating
" ko' 'the’ regularisation of persons who

o

e

s 2ty twﬁp34begﬁ appointed on ad hoc basis for
RS N A
ok il seVaraiayaars. Tha Supreme Court
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tédijgn;:,xq ~npqsp§;qcxed the respondents to regulari-
se the !ervlces of such employees who have

put~lm cqntinUOUs service of not less
Ehaﬂ'ena 'year, as a saparate block in

Al‘r;i qongéitggion with the Kerala Public Sarvice |
1

B Eo?miSsian. In doing so, the Kerala .
v '3 § TR, | =
3ig f *; Public.Service Commission has been

dbi b b ﬂ;recsgd’to take the age factor as waived.
10 In arriving at this conclusion, the -
ke Supre@@ Court relied upon its earlier

7 LI
B 0§ 49 Jq!«;_“
5

;u;~iggngdecxezon in Smt, P.K. Narayani & Others

5%

g i e
A : ; ; V?jS%ate of Karala & Others, 1384 Suppl.
e mrnddbastue . "°066C 217 ;and in Dr. A.K. Jain & Others
A 5 e A Sl Baa s e g “'Yg/iUhfsn of India & Others, 1987 SCC 497."
ERBLFETD ~ ;?b gndie
JEunmcesed j#ééruftment rules regarding recruitment

d23: NE

és*ihitha Central Govarnment offices provid
O nadmuR FasiiYu3 ML 2en) nged b ddt

el i -'1n1effaaiaawréeruitmhntﬁﬁta the LDC grade
adilegnclioningxs evidliscman oF o
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Ao B gl AP S Bk A : f .
- ST | (a)(i1) Five percant ‘of -the vacancies may
g foutty i sausiecs et n-- -o-be . filled en the basis ef seniority,
/ iy o ; subject to the rejection of the unfit, '}
0 sledlsseass ol Blsslis o+ from;amongst those Group ‘D' employees
vho are within the range of seniority
2+ ..  prescribed by the Department of
ey Personnel & Training and are educa-
3. %ica im0 o0 tionally qualified for appointment
as Lower Division Clerk, i.e., who I
) lat . have passsd the Matriculation or an i |
e S _ equivalent ‘examination of a recog-
. ' feoina o wa %y ..o -+ -  nised Board of University.

e s bt ot b L S - £ : Provided that if sufficient number of i
. 2l psrsons do not become available the vacancies |
: . shall be filled in manner prescribed in i

clause (b).

- j .- . -Provided further that if more of such
LW T N b b employges than the number of vacancies
5 i gt - 3 % .gyailsble under this clause qualify at the
CUieReRIR ekl TER] ~said axamination, such excess employees |
4. i feaid nad be A% L ag e shall be considered for filling the vacancies |
T it fgrising in the subsequent years so that the
JILGd AMB IQLL i .. -..employses. qualifying at an earlier examina-
Sd o ALy B __tion are considaered before those who qualify
g © *-gt & later examination.

53y JERAN SO T -7 A TA Y ; =
LT T A ﬂ;,“(q) ~ Ninety percent of the vacancies of *
- wTenlingyeh ‘higher percentage as may be detsrmined i

i viosid sdstsgie = s . 1s.vby~the.Central Covernmant in the Dapartment

S ; « - of Personnel & Training in the Ministry of
- Personnel, Public Grisvances and Pension, .
2 =-.. ~. _ in accordance with the proviso to Clause (a) |

shall be filled by direct recruitment on
ok "~ 7 the basis of Competitive Examination held

: ' -4 .o ...+ . for the purpose by the Staff Salection

4 - VB Ty £ s o , Commission, -

P e wTEEERALHLEAR DR IS ALY i ey Provided that to the extent a
IR T e R Y Wk : sufficient number of qualified candidates
ARt - " of the competitive sxaminations referred
siurcT b -fe-. . to.in clausss (a) and (b) are not available
e AN , . for appointment en the results of such
, s 1 " iaxaminations, the vacanciss may be filled
P oaaqiL e o r=v 4. provisionally or en regular basis. In such
manner 88 may be prescribed by the Central
Government in the Department of Personnel
: ard Training in the Ministry of Parsonnel,
*0.icenisweE {enutes. s Publde Grievances and Pegnsion,

~4% - Therefors, it would be sean that if sufficient number of -

SRS SO LY

47¢ % svqualified cendidates ef the compatitive examingtloh.aither 1

against 5 per cent quota to be filled on the b-sié,qf

ciittisis s0s s qualifying esxgmination conducted by SSC er against 90 per
to. niukd el ac TEili) B4 yem o » S

o wNGE sl eent idit igérocrultaont'quota>u-x-rnot available for
X pf assgas, 2345 gt 3 '
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538t ,asivd 232310 sUh*axtyth cadre authority is of opinion
that it is necessary or expedient so to do,
fsmunial s Yo roiicdd® may, Dy«order, fon ‘ressons to be tncordad
! J & in. uriti % and in consultation uwith the

eiuIsn lesenel %o Yol gafadtnent 'of Perdonnel & Administrative Reforms
nedrl Yo yuosini® oe o ocin tye Cabinet :Secretariat relax any of these

- .2 st rules with respe t to any class eor category
@i gyfﬂz;ngtéww 473 éf'bBISO 3
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3% hd wub oriw ednetidinca 2y Yo s
3591 1o *HLIY S.Q The applgcants have continued against the posts of
a2 1 D » NG I IB0E o9 IUS gt
~033e9 ¥ 2l ~:LDCs .0n . ad-hac basie on:the strength of interim order
- "ﬁ .

G T gsded in Various caSSS from time to time, Housver, the

tﬁ;v : lf:'» applicanﬁb) n q/A. No. 2006/91 (Chander Singh Nagi) was
S . ;4 esw trarkevented -with effect.from 3.9.1991
e i The applicéfits ‘have sought for the relisf that th
endazed 1l Beitsvipedghndants’ shelfd ‘be dlfected ‘to extend the banefit of the
ﬁ*s, KUJ:Jud;:m;q't'"iﬁ” A!‘, No gaé)ae etc. decided on 12.4,1991

nt =inamppastic Wothe ﬂnp$ieaota~uh0vannmarmilar1y situated by regularising

Toaaewa Nevmideaanit

ML B b SUE it heir servzces a§ EDE *£n terms of the directions given in
a7uFnInioge s 4oud wrede s irzuy auty

\wa 3 ad (ZBLnAD ol the aforgaaid judgement by quashing reversion of the

i & J O L5 :L':-a 3 271¢ e

applicants, e TR

AL touissal csudkd o a2fhelaarned founsel for the respondents contendsd
et os Iy Gedatebem Jilaw W80 s2eeen LizweiiTs o -

¥nB Aalidedes dan ab (i) :the:applicants hdve beanfare regulaf
A3 soditenlndxaoidse it ploxees in Group D and vere promoted

as LDC on purely ad hoc and short=term
? 848180 Tha'dfders ‘reE“Favérsion were

gt be Lzgiua yizdudvoe sigsUed-butsinsseveralicases they could
shanontee@nYdshis amitoctoe :wggt be .served, .88 . tha qppl&ﬁants proceedad
‘ » on leava uhan they got the knowledge of
P onnss Inemdluteaki et eadusos 2ogi 92 RLC0praBid "8érESdef jed through

2L 31 "useprmm 2iHs o betegistered AD posbiuolilc se

3 o Tp
@4 Joand zi £, i

- & LIRS

tmamdividen 247 2alin (ii)w&d*hocaprﬂnot&undeSalupgrson does nbt
vl iah mh @b ynichn ann be S£?a§° lny vgstod r;ght ;o continue
T&/’ in the post and he may be reverted. It

=X nm $BTEL 3T Adpael “nodus inBicdted® iRt *th¥: pFoMBtion erders ‘
eeluy yrodudsra erid L thebiheivpuidsbays. neiright for roguI;rlsation.;

greung Y‘»df-sﬁsﬂq el T3 QQQ BXQP:';S'??‘?1¢ 13&!‘[&"5 r'ﬁ?&"fss .duc.tion.l .
Qqualification and passing of the t{pouriting

<woved oh safus ard Mo ”31*“fﬁsitlt§1th‘“f‘ﬁ&iiﬁ-ﬂﬁtr'&fngfsi x {gs
Let@nun R T8 s3an ivase hotslmsa poat .#uLBCbUnIaﬂ. ‘dossindt confer any

R R 1aaT398t Mdi'&’&&%‘ﬁ"! P98t 9n regular basis
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/ : an riﬁul‘u“ff‘ ?tﬁiti&i can 'f'r;’iy be made as

y f‘*TL‘* %fA:i q .pu:"tho provitilnc nf CSCS Rules, 1962,

g i (&le~ﬁhc juugcudht1xn quootion of the Tribunal

O "’:'”:‘“: dgtod 12.4.1991,;:0\not of general nature

Do iisliand are apﬁf!eublcﬂto the Ministry of Urban
4 joovofoanont Qho,yong the respondents. The

; | , cases of the applicantn who are in the

| o 1 AT AR T IR e Ry Gl ‘Agriculture, Department of Ferti-

; 10 om o e Sooms s lisers and - Department -ef Chemicale & Patro-

*. ... .. _.. . .  chemicals, Planning Commission and Department

) 198, ; ‘of Company Affairs are on a different footing
4 s ' and ‘cannot be oquatod with the €asas in the

aforesaid 0J/As. whose judgement was given on

] s sy feanimen gxal a0y 12.4.1991, - :
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e R L e e Hgiu) The applicents ‘had. tq ba reverted in kesping

L ‘_:‘ o 5 i }huith the 1ns£ructxons of the Department of
"P$‘ A 4 bl sttt e ':9nrsonncl Jated S1at Hay 1991 where it wvas
s t8r ¥ Mmiecdia ¢ltRiL ctcanly-dtrcctod-that ad ‘hoo arrangements in
; o eniiawei. .. . ..the grade of LDC should bs discontinued except

in those eituatlona uhera such appointments

i IWYRE &l b"""'ha:f to'be continued on orders of Courts of Law/
4 , CAT, AN SRS
~vg o wioeneoBer 200 Let us ‘analyse the facts and issues involved in
" " the aforenaid cases, It is well established that ad hoc
s flipgas nﬂboknt-ontt ddhorcs-thc“fuiesl do not establish any

T Tright. Further. no’ rocul-ri"t1°" il e ol

; allouod cqntrary to statutory rules. It cannet be

i LS

et veds that:im contravention of the statutory rules, ad hec

. g sy

'*" g aﬁpointnlnt 10 aad- -nd after some time that appointment

A

S kieals 1& goqulnrloud. Tbc otatutory rules for recruitment cannot

be sllowad:-to be citcuuvantcd in this manner. It is
{ : Jon 2200 wonlyfuhoﬁﬁthhriﬂur.>no*lthtutoty rules fer recruitment

Sikg and tho vacanclos exist’ tpat ad hoc employees or daily

et ,,, x.(iq % &

.. 5 98’9’”?15 tp: Lguﬂ’;é‘mt longth of un-, ‘Ily ’In




76 . The Judgoﬂmb in th- case of Jacob M,

10 noidsnirexs fwzy%_L,Lg v b

Vi PSR pE p,uﬂqxhupa:aqhil‘, ~,,m;h-;;. V/s Karala Water Authority &
{ : va axivg 27 Qtherdy “gn lﬁw’iﬁmﬁﬁaunni & Others v/s State of

TREAR AN Kf@éliff ﬂihorfiiﬁdiiﬁ Dt. ‘A.K. Jain & Others v/s
JAofiaad iaBARREe 18
Union of India and Oth-go (3upro) have also to be kept

3 o oy L ~ - k) -
brrrgust arard avsn s (ojynsgilics

gad o0 b :4:"3-!!—;9"’9@';;:: % B DOVE T b

N e

3ogiduz bow {m*srsa.4i£ciéﬂoép§ngitn;¢£iu the judiélal prenouncement and

Faened nas no  the éoclo(on takcn by th. Tribunal in 0.A. No.668/88 otc.
g1 3 ;:; dopided en 12.4 19911 thl applications are disposed o
4o s ic woy With the follewipng orders and directions -
v mostsves ¢ sl Subjeet to'the conditions that nominees ef

cot o pe i90dc SSCCarevnetivaiting for regular appointments

ivduger situ vino beli.ueithér-ander S per cent quota to be filled

‘v s1ic byciqualifyingexaminations conducted by SSC
tiivasa fanlisgs Jenigprrunderi90 per cent queta fer direct recruitment

Pliv sinsoliicge 3l Topyithes88Ciacn

) i . =
¥im Ji 2B LCE L LR

Adnd jfi Ehgse *3,”*~‘€1) sucti*ef the applicants as have
, it 3;1'&?£3é hfﬁizsf%ff- b put‘ln continuous service of not
FOTEE GeTESEE Y Jess than sne year and are :
$1asnl 842 ~athuland 24eie i’;-'fx::‘:.qu‘lgfi.d- educationally and
Vg M ake ] ey BURS, 40 tho:iyp$n9 test conduc~ :
o t ‘ ~ ted by the SSC should be consi- 4
b Helltslse donap b Y ek en Pat ragularieatlon as LOCs
cxicar oiote enit i on 4l gp gensultatiBnwith the Stafrf
Selection Commission, While doing
80, thg respondents shall, if
necassary, relax the upper age
SR sk (3B R o R 1 _‘}}pit fer appointncnt as LDCs,
(G e tonts e iy ‘Their roguiarjsaiion should be

on the basis of ths svaluation

of their work and conduct bassd :
on the ACRs, as was directed

by the Hen'ble Supreme Court in

Dr. A.K. Jain's cass.

(11) Such ef the tppliclnto as. havo
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"eosrEd efd nd }viné* 101 o
: Pilled by qualifytnq oxaninattou 8y
STA s igeaing 90 {per ‘dént quota for direct
s oedsdd owlv srendl ¢ lneys-sreceyiteent, -accerding to rules by
R L ”jg,"l'ﬁft{°" of age bf’x" the extent
of ad hoc acrvico.
s B pagetety g Glon. Ip aclcl
(111 f The lppllClﬂt(is @8 have besn reverted

should be taker ‘Gidék ‘on ad hec basis,
Csrgantanmin nin Lo w4 y8ybject ;be:available vacancy and subject
,to_any ad hoc employee ( not passed in

SAAFUB o iyl Lo s T
typing taat) still serving with lesser
22ih TR nDLLan Lo Bl guperiense with no ‘Back vages.
“eetve 0 (iv)“Norie-of “the applicants who are on

Yo eranmisin teds oq.tiitecs 8d:hos besis. should bs reverted by

sfﬁam,a,ﬁgf: elipst o? gn rqplleomcatuﬁy-othar ad hec employes.

AEEE $ X s} sleus fn:s --q Theyceansbesreverted only when regular

L2 N8 Nassubaes a0 s s innxanomineesefsSSG are available. It may

TR 7 .‘,‘ i afiun ooen cbe reiteratedsthat against regular
L ; ' ) nomingss.nonecof the applicants will

‘have_any.claim to continue unless they
have be.n regulerised msanwhile in

thha nannar indicated above,
are vilenBedsoue Ths interlocutory ordars including the interim

~2.n03 sred éircctions whula’ merge into this order.

- ey ! "f J " ;-}’_‘7

Uith the nbovc directions, ‘the afetesaid 0.As.

s zg Annllsestas
Y1338 anz ««pgn,dispoSQd nf u;th no orders as to casts.
G0 8linW  Lnolzes ; 1o0R ian
%3 Latle sdnan 3 PS>
& I8GQU 23 %5:: 2s @
sBovi2s Iemiciac s ToY gawil i 3.
. . . 1.P. §ygtp“‘ 13(g]92— : Ram Pal Singh
LOETE T mpmbart (A): 1T Vice=Chairman(J)
Tosisulsve 57, Yo glaigd g
5 el ISuhn03 hag A1o )
Pearooily vauw 32,3 C0\>‘a -
1odwied amernnd elidiaed it vo P ested £
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