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MON'BLE MR, S.R. ADIGE, MEMBER (A)
HON 'BLE DR, A, VEDAVALLI, MEMBER (3) — -

shri Chander Bhan,

Osnstable,

Ne . ’50,"0, 3

Mayur vihar,

New wh‘.; Y APPLICANT

(By Advecete; shri m,P, RAJU)

VERSUS |

Unien of Indi® threugh the

emmicsioner of Welice,

Pelice Hqrs., Indriprastha gstate,

New Delhiy coe RESPONDENTS

(By Advecete: Shri B,S, @berei
prexy cewnsel fer shri Ancep Bagai)

O A, 1527/91

shri Mmhinder Singh,

osnst. Ne,840/ND,

Vﬂl. & PO, Kheré lecl'. :
New Delhi-110073, eee APPLICANT

(By advecste: shri R.L. Sethi)
VERSUS

Unisn of Indi® threugh the

emmissiener of pPelice,

Pelice Hqrse., I.F. Estita,

New Delhi, : oo e RESPONDENTS

(By Adwecete; shri B.S. Oberei
prexy ceunsel fer Shri Anecep Bagei)

y_amg T
BY_HON'BLE ﬁa, S.R, ADIGE, MEMBER (A)

""Rs the Pacts and peints of 18w in these tws 0.As
Sre similar, they are being digpesed of by this

cemmen Jjudgmen t.
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2, In thess twe 0.As onqtﬂblos Chander Bhon 3nd
~ Mebinder Singh have impugned the pisciplinéry
Autherity's erder dated 12,12;90 (mn. A.2)
remeving them frem o_.rvico, which has been wpheld
' in ‘Sppesl vide srder d®ted 23/29,4:91 (MngA,1 )
and have prayed fer reinstatement wee.fs 12, 12390
‘with full back weges. ’ :

g - shertly ststed beth Sppliceats were suep en ded
en 16,5.,89 end pre ceeded sgainst depSrimen tilly
"on ‘the chérge that wvhile they were pested t» P.S.

~ - 718k Merg, they detsined ene ghri A shek mittal

“aid his vife at the Mon -Singh Mad/Rej Psth cressing
at sbeut 1100 pmi on 7,5,89 and the Osnstables
misbeh8ved vith shri mittsl and his wife; demanded
Re.500/= feiling vhich they tirestencd te beek

them, S'nri mittal being slens with hie vife, and
spprehending denger tn himself snd his ulfe hended
sver Ra.Sm/; to the censtsbles.

4. Actien vas initisted en the cemplsint filed by
9’!:1 mittely As its contents disclesed @ cegnizéble
offence, & preliminary. inquiry wmder Rule 15(1)

Delhi pelice (PiR) Rules was canducted in which the v

" sllegstion develled Sgainst the spplicen ts wers
2 'Qri.n'l facie found substentisted. Accerdingly & D.E.
vas erderedrin vhich the £0. in his findings

da ted 0.0.98 held tho charges sgainst the spplicints
@ be puvod. mt'ti.vdy ‘agresing with the E0.'s
' findings oepies of fhs sme vere made vailsble t»
the: 8pplicen ts. and they. uers, asked te give their
replies/rep recen tatione if ®ay, to the sme., On
receipt of their repliss, ond after giving them ®n
opper tunity ef personal hesring, the disciplinary

»
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authority imposed the pen®l ty of removel from
service with immedieate effect by the impugned

order detsd 12.12,90 and further directed that

ﬂ\cporioll 0? euapmsi.(m be treated 2s not
spent on duty uhich &s upheld by the @ppellate.

" suthority vide arders deted 23/24.4,91 sgeinst
_which .these 0.As have been filed.

S .. Ue have he2rd shri R.L. Sethi and
giri Mp. RRju counsel for the 8pplicents. e

" .have 8lso headrd shri B,S. Oberoi, proxy cunsel
for ‘shri Anoop Bagei for the respondents. e have

““aleo perused the contents of the depdrtmen t21

" ‘enquiry Tecord which w8s produced for our

“inspection by #is responden ts,and have gone
‘through the: sémé cerefully.,

6. g The t’irat gromd taken is that the

_lAcharga sheet arid aunmary of all eg2tions 2re not

:signed/issued by t.ha coupeten t/disciplinary
_au thotity. ' Thi.a argtmmt is without merit &8s both
‘the statemmtol’ d\arge (Ann. A.3) 8s well 2s the
- summary of allegations (ﬁqﬂn.A.'d) haveg been signed

- by.Inspector Remesh thand and the chargesheet

.. has !J,pﬂ-ﬁ been 2pproved by the DOP (ND) @s she hag

~+.signed the .sames . The next ground taken is that

Hu-_lll_qg&ﬂ.ono/@ugog were not accompanied by

- the.list of uunn;u/doounmts likely to

.- sustein the.ch8rge la raquirod under Rule 16/1

- D.P. (P&R) Rules. . This ground is 2lso b2seless

‘8s the. D.E. file which \As aveilsble for our
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inspection shous that the list of vl tnesses/
douments relied wpon by the prosecution 2s
supplied ‘to the 8pplicents and their receipt
obtaified. * The Rext ground taken that the charge
sheet/summary of 8llegations is undated, prepered
and served in & mechanicel way and ‘uithout
applica tion of n___ind is 8lso without merit 2s the
same 8re d®ted uﬁd do not betrey eny lack of »
. men t2l '_Opp]‘.lcﬂtion.

£ The next ground taken is that this is @
¢ c8ge of mistaken 1dentity. The Spplictnt's claivy/
that they were ot Bengeli Market at the relevant
“time 88 supported by evidence of DU's 3 & 4.
It is 8l so 8sserted that the complainant shri
- Ashok Mittal had stated during cro ss=-sxamination
that one of the two constables who hed epprotched
then that night had @ beard, but neither of the
tuo applicants have 2 beard. Furﬂ‘lorlloro} it has
been 8sserted that there wers no viinesses vho
‘actuslly sau the ollog.d lncidmt. All these
points 1ie within the realm of appreciation of
% evidence, which ve in the Tribunsl, exercising 3
urii_ja;;qicma ekin to that of the High urt
_ar.'pr.clﬁdod f rom going intod Appreciation of
. widcncu 11” uiuun ‘the dom@in of 8n 8ppelldts
' ‘cnurt. and ve ‘u not & oourt of !pp.ll" sufﬂ.co
it o sty that from 8 perustl of the
ﬂ.ndi.'ngof'i‘f th. li'lquiry":ufﬁccr this is
not @ cesg vhere there isno evidence,
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" no basis as it ‘is clest that full opportunity was
‘provided to the applicants at every stage to defend

2t themselves. "

,9. 3 Next it has been urged that the Enquiry

: }vitiated the proceedings. ‘It must be remembe red
_ that in a departmental enquiry conducted under the

E.O, to put-questions 4o the witnesses to seek
‘clarifications-and remove ambiguities, From the

~_however, appears that the E,O, has gone far beyond

;.7 tendered -, is .Afa;.sg,.;qgngoctgd and given with a 1
- view only to save the applicants/ Such observations

~subjectd In this connection, our intention has

__AIR 1986 CAT 195, wherein it hss beem held that
" in a departmental e;nquu:y,‘gqﬁm the E,O, assumes the ~ >

‘have no hesitation. in holding that the departmental

W

8. The next ground taken is that there has
been a denial of reasonable opportunity to the

appllcants to doefend themselves, This argument has

Officer had cross-exanin°d the witnesses which

De lhi Police (Punishnent 2 Appeal) Rules, there is no
Presenting Officer “and 1€ 1s permissible for the

pe rus al:_-of,depart,mentla{li,reqquiry file which was |
produced for our perusal by the respondents, it,

ot merely seeking clarifications and removing
ambiguities, and during questioning the defence witnesses
3 and 4 has put it to them that the evidence they have

s

by the E,O; clearly indiC,ate_that the E,O, has

and w not.ha!?__. an °P'n @dﬁmectm mind on the

been invited to the ruling in Babu Singh Vs UOI-

role .of :Judge as well as. prosecutor, such departmental
enquiny is-vitiated, Unde.r the circumstances , we

A
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enguiry again”it"l:.‘m two applicants stands viti:ated

: t :
on-the ground while conductigﬁ‘the enquiry, the

E,O0, has assumed the role ofLJudge and Prosecutor,

10, : The next ground taken is that the
Disciplinary Authority"s finding is a tentative

one and the applicants could not be punished on
the strength of a tentative decision, Reliance

in this connection has been placed on the judgment
d ated 29 4.91 in 0,A, No,81/87 Suresh Kumar Vs.

- UOI, This ground appears to have been urged upon a
misreading on the disciplinary authority's order
dated 12/12.99.What had been stated in Para 3 of
the order was that the £,0, submitted his findings
holding the charge proved and tentative ly agreeing
with those 'findings that the copies of the same were
given to the applicants to file a representation,

if any, and on the receipt of representation and
after considering the s ame, the penalty of rem}oval from
service was inflicted, That does not mean that

the decision to remove the applicants from service

was tentative one, This ground therefore also fails/

1l The last ground taken is that the copy

of the preliminary enquiry report was not supp lied i
to the applicant which has also vitiasted the enquiry
proceedings. Reliance in this connection has also
been placed on the Galcutta High Court's ruling
D.GeDas Vs, UOI -1981 (2)SIR 187, As we have already
held that the proc:edings against the two applicants
are vitiated on the ground that the E,O, while ‘
conducting the same assumed the role of both Judge
as Qéllwas Prosecutor, ve do not consider it

necessary to discuss whether the departmental

proceedings  are vitiated on the ground of non-

supply of the pr=liminary anjuiry report als0e
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12, In the result these two 0,As succeed

’ 'and are- allomd on the ground that the EeOsp
- ‘while. conducting the departmental proceedings
which resulted in the infuction of the impugned

penalty, hai assumed the role of both Judge as well
as Prosecutor, and thex:eby the departmental

‘proceedings we:e vitiated, The impugned orders are

quaShed ‘and set aside. The respondents will however

~ be free to init:i.atel denovo enquiry, if so advised,

in which case the period since removal frqn

; s==rvice of the applic ants will be dealtxas per

rules: applicable 'No costs,
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