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Itohindar sinfh M«« iapfifntd th« Oi»ciplln«ry

Authsrlty's ©rdtf d*t#d 12»12#90 (^n* ^#2)
r«Mvin« th«i fr«« ••r*dc«, which h«» b8«i ifphsld

(^) in ¥id« •'d«r. d*t«d 23/29«4^91 (Inn.i^l )
«nd h»v« prnytd f»r rninst^twint w»«*f« 12«12?90
yith full bftck yftfcs*
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S. ^rtty •t^t«d b«th •pp»lic«iitt wyry »oip«id«d
> yn 16.5.69 end prycyydyd dap^rtew* 1^11y

•n thy ih«rfy th«t whily thyy wyry pystyd te P.S.

bc^v Til»h h®rt» thyy dyt«if»«d yny Shri A rfiyk Plittbl ^
his wifb ®t thy n«n Slnth tead/ltei P®th cxyibing

»

yt^ ypyyt 11*00 p^n^ •« 7*5.^9 •nd thy Onstbblyy

•itbyh«v8d with ahri nittnl and hie wify; d««ndyd

ps.SOO/. failing which they threaten yd te beek

thye, diri Hittal being alene with hie wife, «*d
apprehending danger te hteeylf and hie idfe handed

..ever Re.SOo/- te the yenetAlea.

r £ •

4. Actien way iniUated an the oayplaint filed by
' ^ri hittal.^ Ac ite oentwite diedeeed a cegnizable

«« • - • pr«ll«in*ry Inquiry «"«'•* I*"!* "0) V

^ Odhl nllM (PtO SulM ••• o»n<*ieUd In "hi* *• .
elicgctien la*rdlyd agcinet the applicante w*y

krtea facie fawd yiJbatanUated. Accerdingly a o.E.

wee erdered in which the CJD. in hie findings

dated 8.8.90 held the diargee agalnet the applicante
te be prewed* Tiniatieely agreeing with the E.«.*a

0 ewi eeeitf nl ^ax . fin^gy cepiee ef the etea were nade *»aliable te
elitt t0 7a be«r . the^applicante and they ware aeked te give thair

repliae/repreewitatiane if any, te tha sane. On
receipt ef their repliae, and after giving then ay
eppertunity of parecnal hearing, tha disciplinary '
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authority Imposad iheptfi®lty of rgnoval from

servics with ifflnsdiate affect by the iapugned

ordtf? d%tad 12*12V90 and further directed that

th e peric d of aO ap en sien be tr ea ted as no t

spent on duty which h^s upheld by the appellate.

epi«ft> art# ianj ne>isi b-^authority vide orders dated 23/24,4,91 against

beisqe^q ,fcs^«bnu si r noijwhich these 0 ,4s have'be*i filed,
' • K" t, ' "" "l' " ... I

iiuor'diu bns x®w

9(ii e® Illse iuofti-lw o;
5, Ue havp heard,^ri R,L, Sethi and

Siri n,P, R®ju counsel for the applicants, ue

have aleo heard Shri 8,3. Oberoi, proxy cpunsel

for- Shri Anoop Bagai for the reap ondan te. Us have

a-iso perused the contents of the dapartmai tSl

/ entjUiry record which wsa produced for our

i) inspection by the reaponden ts,and have gon

^,4' to ears ; ''through thtf same carefi^lly.

I e

ftoi5a ^ ?gjZ 'fia tfef" Tp'hl

fcSffo^-r-#

7?" ? • la ftf"is rt* * u'd'

asff ii exasKSeftiiy'?

o'trf tesaan^lw on slew r-

6, The first ground taken is that the

charge sheet and simmary of allegations are not

signed/issued by the conpetent/disciplinary

authority. This argunent is without merit as both

the statement of charge (Ann, A,3) as well as ths

sunm^ry of allegations (Ann,A,4) have bean signed
sssdt XIA Ainsblonl ^

^ V f - by Jnspecthx fiamesh (hand ®nd the chargesheet
Ic^oidalseiq^s ~

-a; 'ij v4.=-ha8 ®lsD been approved by the OCP (NO) ®a she has

'•:Sl -a.— - . -f islgned the same» The next ground taken ie that
rtplH scd; |erb m ri ' "

^ v" -y >'"th
to aiqeTq-::^ -^bdnl o:", .

i ^ •YIf^ ~̂ - Jiyf- T} --

ihe aj.ijgai^gna/,(;^frg not accompanied by

. the.list.af withesjses/dooumante likely to
ei"®lX«gq«^ ne ^iiameb er^ '

^ :-Uf- ' V, ^17 sustain the ch^rgo ae required under Rule Iv1
soAt/lUg ...... Via® qg®. t© i>ruico

*'j. •

• I:'-.'

v.:-t47v;r;«? j..^, - '^as :thau CUE, f^.s..,ii|*ibb available for our
;• .' •fI' si-fif, -tsoltTo Y'si-ur''-'' ^ •' ^

. '• •• .• J. * ..i »; •

0,P, (P&A) Allss. - Thie.^9round ie also baeeleae

A

r t
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iSyoflU yj 1*<* q 9 ^ b»2oj^l yilTOftiua

banpot^eil srii yd ioaT^s -

' Ifi^Bctlon shoua that tha liat of uitnassaa/
V, fv-P- * ^^ do cum tfi ta r el iad Mpon by tha pro aacu tion ii^ a

aiallaqqfi efli bXer'ai ^ appHcanta and thair racalpt
iani^ga fe,a,as\€S baJ Qb^ainad. Tha naxt ground taktfi that tha di«rga

•baXi^ ahaat/aunmary of aliagatlona ia undatad» ptqjarad
,. .. • o r-*

bm.tm.a .JJi • ••"^•" '̂=•1 "•>'

,lo5.d3 , •""• *" ""f
s^ed ft,. :«J<*3TCje8J rrt, •ppllOUoB.

184 reaf 58(^0 edi lo ground V^km ia that thia ia •

W«^tO>ibagobi?7q r aiatak*! idtfiUty. Tha applicants ciaW

anoe:a^3rtr6n«,«i net at Btfigaii narkat at tha ralavant

,, as aupported by avidanca of OU'a 3 4 4«

It ia alao asaartad that the ooapiainant Shri
Aahok Ittttal had atatad during croaa-axaaination

that one of die tuo oonatablea who had approadiad

than that night had a board, but neidiar of the

tuo appllcanta have a beard. FUrtharaora it haa
bean aaaarted that there ware no witnaaaaa

actually aaw tha alleged incident. All thaaa

pointa lia within the real, of appreaation of
avidtftce, which wa in tha Tribunal, exaraaing >
writ that of tha High Court
arapraaudad froei Qoing into.^ Appraaatlon of

^ t awidanca liaa within tha dneain of an appoliataf\>r aim debflil baiiu;»i t^xoenca xj.a»

' - ^ finanga of the IhquiJfy Offiear thia ia
not a caaa lihara that a ia no oadtfica,
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8, - Th" next ground taken is that there has

been a denial of reasonable opportunity to the

applicants to defend themselves. This argunent has
-c *. ; .4

no basis as it is clear that full opportunity was

provided to the applicants at every stage to defend

themselves^

9. F^xt it has been urged that the Enquiry

Officer had cross-exanined the witnesses which

vitiated the proceedings,* It must be remembered

that in a departmental enquiry conducted under the

Delhi Police (Punishment & Appeal) Rules, there is no

Presenting Officer and it is permissible for the

E.Ct to put questions to the witnesses to seek

clarifications -and remove ambiguities. From the

perusal of departmental, enquiry file w^ich was

produced f,or our perusal by the respondents, it,

however, appears that the E,0, has gone far beyond

•Biat merely seeking clarifications and removing

ambiguities^ and during ^estioning the defence witnesses

3 and 4 has put it to them, that the evidence they have

, is false, concocted and given with atendered

'hi a»/v. view oniy^to save the applicants,^ S^ch crt)servations

. to ; r by the H,0, clearly indicate that the E.G. has
\ pr^t.r;c ^ i u-fS >^sumfd the ^ple pf both. Jud^ as well as Prosecutor

^ ' avi^ d<^ not have an open and (Ajective mind on the
' this connection, our intention has

— invited to the idling in Babu Singh vs,' UQI-

;: AIR 1»6 CAT 195, wherein it has been held that

departmental enquiry wiiere the E.Q, assmes the
cifsE oil-^cwd" ,yrf ?

Siiffw •,C«S

iT bt<X, fficd 1c ft|c
• • 1'

' Si -rsbiai^o. ;

Xs^fnsrrd-reqsb <ari:^ x-c

role of Judge as 11,af. prosecutor, such departmental

enquiry is vitiated, undex the cireinstances , we

have no hesitation in holding that the departmental

.f.tj aai,

-ncn 1c fcyjiicip erti

;•!
i
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^rf +fi^rx'p,i6 airrr inquiry against the two applicants stands viti ated
'' jO" the groundy^whilfi conducting the enquiry, the ,

Sih»t9fc gd egeJe yr ^^.O-.^as ass jned the role of^Judge and Prosecutor.'
- -• re 10, The next ground taken is that the

YiluphS .nrfi Authority's finding is a tentative
eeazAnt applicants could not be punished on

t?df^aPinoi"'"strength of a tentative decision# Reliance
connection has been placed on the judgment9rit iBbnv btiij-otroi ; * * ^

on ?1 sdSdl eelt ft ' 29.4.91 In O.A. No.81/37 Suresh Kimar Vs.
• X f j. ; UQI. This ground appears to have been urged upon a

ic r" a," •

misreading on the disciplinary authority's order
jitse .«e . ™ ^

.y . dated 12#'12#^90.'̂ ttiat had been stated in Para 3 of
ertj {aon% #2 5-; ^

^ ..x r the order was that the £.0. submitted his findingsvacw^ ff olriiw el • "

holding the charge proved and tentatively agreeing
^ ^ , with those findings that the copies of the same were
bf5C\ed i6l &ncp

Given to the applicants to file a representation,enlvcme-t bng -3 ^
if any. and on the receipt of representation and

eesasniiw soneleb Mt

after considering the same, the penalty of removal from
eyerf yedd eonsblve

service was inflicted. That does not mean that
6 diiw nevlt ^

the decision to remove the applicants from service2ncl+svi9edo rioi.^ ... . ^
was tentative one. This ground therefore also falls.

aeri .0.£ erii

toSvoBici<i Jlav 11. The last ground taken is that the copy

edi no bnlm evldu pf the preliminary enquiry report was not supplied
2£d nol^naini to the applicant which has also vitiated the enquiry

••ICij .2V f{fnx2 ij ; proceedings. Reliance in this connection has also
hied iised been placed on the Calcutta High Court's ruling

Brit 8Sr»82e .0.3 -d O.G.Das VS. UQI -1981 (2)SIB 187/ AS vge have already
held that the prociedings against the two applicmts

(looe ,icr
are vitiated on the ground that the E.O. virile

•' -•m. , 8eoo6^8fl»oii
conducting the same assumed the role of both Judge

&dd t , .

' gs well as Prosecutor, we do not consider it

necessary to discuss whether the departmental
proceedings ,are vitiated on the ground of non-

supply of the preu.lnsry enquiry report also.'
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. , j^2. In th» result these two O.As succeed
- and. ate allowed^ on the ground that the E.O.,

'while conductina the depart^ntal proceedings
V^ich resulted in the infliction of the tapugnod
penalty,h^ asstned the role of both Judge as well
as prosecutor,and thereby the departmental
proceedings were vitiated. The impugned orders are
quashed at^ set aside^. The respondents will hosever
be free to initiate/denovo enquiry, if so advised,
in which case the period since removal fr^

>• : ..sJ '"l

service of the applicants will be dealt/as per
rules, applicable.^ No costs.
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