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In this application Filed under Section 19 af
the Administrative Tribunal Act, the applicant has
requested for the relief for issue of ?g:ﬁdirecticns
to the respondents to give bensfit of instructicns
dated 29.11.,89 to the applicant and retire him only
at the age of 60 i.e. on 31st July, 1993,

2. The Learnad Counsel for the applicant contended
that the Ministry of Human Rescurce Development issued

letter dated 29th November, 1989 (Annexurs A) which

is reproducsd below i=
No.A.36016/2/89-Esét. = In accordance with
the recommendation of a group set up by
the Department of Scisncs, Teéhnolcgy to
examine in detsil the questiocn of recognition
of Archaeslagical Survey of India as Scisntific

and Technoleogical Oepartment, the Secretary,
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 Departmant of Sclence and Technology
has approved the Archasolegiecal Survey
of India as a Science and Tachnological
Institution with gffect from lst May, 1989.
Accordingly, the Government of India’s
decision (12} belouw rule 11 of the delegation
of Financial. Power Rules 1978 and the
Government of India's decision (9) below
rule 13 iﬁid, as applicable to all
scientific and technical departments of
the Government of India as communicated
by‘the»mihistry of Finance (Department of
f£xpenditure) vida their C,M.Ne.F.1(26)-8.11
()/87 dated 15.8.88 will be applicable to
the Archaeological Survey of India also,
According to the aforesaid letter Archasolegical Survey
of India becamé?ﬁcience and Technolaogical Institution
from 1at May, 1989, ‘Accerding ta the letter of 4th
December, 1985 the age of supernnuation of scientific

and technical personnel {gazetted) of ths Defancse -

Research and Devslopment Organization was enhanced from

58 to 60 and on the same anology the appliéants who uere

in the Archasological Survsy ef India, which ués daclared

as Science & Technolegical Institution from lst May 1988
plead that they

by order dated 28th November 1989/should also be allowed

ta continue in seruiée tili the age of 60.

3. The Learned Counsel for the respondants contendead

that mere declaration of a department as Sciesnce and

Technological Institution will not by itself imply

that the age of superannuation should be raised to- 60.

tven in the Department of Defence Ressarch and DeveIOpmeﬂt

Organization the scientific and technical personnel were



allouwed to ge upte the age of 60 after a ccnsc1ﬂus
dacisien was taken and the posts were adjudged,

the holders of which could continue upto the age of 60.
Such a conscious dacision has not yet been taken by

the respande&ts'in respectvof the personnsl in
Archaeological Survey of India. By Order dated 29th
Novembsf,/1989 delegation of financial powers was done
conSequeﬁt upah archasological Survey of India having
been declared SCLence & Technical Institution. Sincs
the 1nstruct10ns dated 29.11.89 did not stipulate that
the age of retirement should be 60, the applicant was
allowed to retire on attaining the normal age of
superannuation i.e. 58, By an interim order dated
29,6,92 it was directed that the applicant should not
be dispossessed from hi§ residentiai guarter i.2. A=125,
Pandara Road, New Delhi, This interim ordsr has continuel
be ~ Analysing tha facts and arguements in this

case, we find that the order of the respondsnt dated
29th Nevember, 1989 did not per seg indicate any grant
of benefit of enhancement of the age of superannuation.
It did nat'COnferAany ;éﬁfnrceable right in regard

te the dge of superannuation. Even in such of the
Departments of Science & Technology as havs the enhanﬁed
age of superannuation of 60, the matter has been
considered separately and%%%ier a-conscious decisian
spaecific orders have issused for enhancing the age of
retirement. The letters of Ministry of Defence dated
datzd 24th December 1985 and 10th February 1986 (Annexure

A2 and Annexure A3) are indicative of this fact. Since

"the respondents have not yet taken a decision regarding

the enhancement of the age of superannuation in the
Archaealeogical Survey of India, the persoconel would be

governad by the existing rules and only the letter cf
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29th November 1989 cannot by itself be taken as an
authority for assuming that in the Archaeological

Survey of India the age of retirement of scientific

and technical personnel has become 60 from 29,11.89,

It is for the executive to decids.as to what should be
the sdparannuatibn date of the Government employess and
not for the court to give a direction in such a matter.
Se In the context of tﬁe aforesaid facts the
application is befeft of any merit and is dismissed with

#o order as to costs, The interim orders are vacateds,
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