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Union of India & Others s RESPONGdents
For the Applicant .. Shri ¥oP.
Sharma, Counseal
For the Respondents . 3hrl Jasiit Sinoh,
Counse]

CORAM: ‘

The Hon'ble Mr. P.K. Kartha. Vice Chairman(J?

The Hon'ble Mr. 3.N. Dhoundival. Administrative fHenber

1. Whether Reporters of local papers may be allower
to see the Mudgment? tikl

To be referred to the Reporters or not? Ao
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hodelivered by Hon'ble Shri P.K. Kartha,

Vice Chairman(J))

Common  questions of Taw have heen ra
batch of applications relating to the persons who claim  to
nave worked az  casual Tabourers in the Western Railway. T

however, different and, therefore, i1
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is proposed to  dispose of the applications separately in the

Tiaht of the Tesal position discussed hereinafter.

2. We have gone throuagh the records of the case and
have heard the Tearned counsel for both parties. Shri ¥ P,
Sharma. Tearned counsel for the applicants submitted that the
applicants are i1literate, that they beleng to  the lowest

ata of society, that they were diseng gaged on various dotes
in various vears due to paucity of work, that the respondonts
have engaced ecveral persons after the disengagement of Lhe
applicants, that the applicants could not afford to seek
redressal of  their grievances thtough courts in propsr  time
and that the respondents were bound to recndgage thenm oursugnt
to the directions of the Supreme Court in Inderpal  Yadoy Vs
nion of Tndia. 1988(2) SCC 648 and  the  numerous

administrative instructions issued by the Railway Doard G

trie subiect, without forcing them to knock at the dooirs  of
the Tiibuna As againel the azhove. Shri Jagiit Singh. the
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3.
Tearined counse] for the responQentsﬁ araved  thar the
applicants had voluntarily abandoned the work. that they were

not discharg

e

Fx]

that the app
responcents

the Supre

[
=ty

administrats

not applicab

3.

upon the jude

and Qthers v

ied due to completion or non-availability of woilk,

Ticants have not made representations to  the
regarding their grievance and that the dech

eme  Court in  Inderpal Yadav's casc znd  the

ve instructions relied upon by the applicants are
Te to the case of the applicante.
The learned counsel for the applicant relied

s. Union of India and Others) and contended Lhat

have been reengaged pursuant Vo
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of the Tribunal and that the applicants  heinc

senior to them. deserve to be reengaged as casual labourers.

In that case, ‘the Tribunal had, by relving upon ite eariier

e ision dat
of India and
respandants

ground that

should hold

Tearned coun

decisions de

acquired temporary . status and Were

wlover  intended to terminate his service e

ed 16.3.1990 in 08 78/1987 (Beer Singh Ys. Union
Others). rejected the contention of the
that the applicants had ahar doried service on the

1 such  a case, the employver was bound to aive

¢ employee calling upon him to resume duty and in

an enquiry before doing so. As against this, il
sel for the respondents argued that the afore=aid

b 2 "y g o -
ait with . cases of casual Tahnur ers who had
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According to him. in the instant case, the applicants who had
worked as project casual labourers had not acquired temporary

status after working for 360 days in a vear continuously.

d fis  reaards period of service rendercd bv ihe
applicants. there iz divergence in the wversions of both
parties. According  to  the Tearned  counsel for  the
applicants, the relevant records are available Sn the office
of the respondents. The 188[“9d counsel for the respondents
contended that thelonus lies on the applicant to produce the
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evidence regarding the period of service rendered by each of

the applicants.

5. We are of the opinion that in  the facts  and
circumstances of the case, the respondents should deal with
the case of each of the applicants for

reengageinent/reaularisation  after verifying the relevant
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ecords and in Tight of the scheme prepared by them  and
as approved by the Supreme Court n Inderpal Yadav's case and
b T e e et s . .

the relevant administrative nstructions issued by then on

pplications,  the
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the subject. During the hearﬁné of these
Tearned counsel for the applicants stated at the Bar that 211
the applicants have been reengaged by the Railways aftegr
verifying the relevant records  and on the basis of  the
interim orders passed by the Tribunal. We are of the
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that irrespective of whether the applicants are covered by
the scheme prepared by the respondents pursuant to the
directions contained in Inderpal Yadav's case and the various
administrative in;tructioné issued by them, those who have
been so reengaged should be continued in service so long as
the respondents heed the services of casual Tlabourers and
they éhou]d not be replaced by persons with Tesser length of
service and outsiders. We do not consider it hecessarg for
the disposal qf these cases to g0 into the question whether
the appTicants had abahdéned sekvipe or whether they have

approached the Tribunal belatedly, as the applicants belong

to the Towest strata of socTety.

6. In view of the foregoing, we may consider the
facts of 0A 13/19971. The applicant ﬁﬁ this case claims to
have worked as casual Tabourer under the respondents during
the period 1976-1983, He claim to have worked for more than
240 days and that he has acquired temporary statys after

working for 128 days continuously, The respondents have

contended that the appTicant who was project casual labourer

had not attained temporary status as he has not Wworked for

360 days continuously, Qv




6.
7. 0A 13 of 1991 is disposed of with the following
orders and directions:-
(1) . Irrespective of whether  the applicant ig

covered by the scheme prepared by the respondents pursuant to

h

= directions contained in Inderpal Yadav's case and the

by the respondent
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various administrative instructions issued

.

on the subject of reengagement and regularisation of casual

Tabourers, the applicant who has heen reengeged pursuant to
the dnterim order passed by the Tribunal should be continued
in service so Tong as the respondents need the services of
casual Tabourers and he should not be replaced by  persons
with Tesser Tength of service and outsiders. The dnterinm

order passed on 10.01.1921 s hereby made absolute.

(i) The respondents shall consider the case of the
applicant for absorption and regularisation after verifying
the relevant records and n  the Tight of the scheme

prepared by them and  as gpproved by the Supreme Cour

fard
.

A
Inderpal Yadav's case and the relevant administrative
nstructions issued by them.
EEED There will be no arder as to costs.
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