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Shri B. S. Mainee, Counsel for Applicant
shri C. P. Kshatriya, Counsel for Respondents

JURBGMENT
Hon'ble Shri P. C. Jain, lember (A) -

The spplicant in this 0.A. under Sectien 19 of the
Administrative Tribunals Act, 1985 was werking as a Guard
on the Nerthern Railway and retired from service on 31.7.1988
on re‘aching the age of superannuastion. He has impﬁgned order
dated 1.8.1990 (Annexure A=1) by which, with referemce te his
representation dated 8.5.1990, the positicn in regard te his
various claims for payment was informed to him. He has prayed
for setting aside the aforesaid impugned erder and feor 3
direction te respondent No. 2, namely, The Divisional Railway
Manager, Nerthern Railwan, Allahabad (UP), to (1) for immediate :
payment’of interest on the delayed payments of Death-cum- |
Retirement Gratuity and encashment of leave salary; (2) fer
payment of arrears of encashment of leave Salary.for 63 days
amounting te Rs.7,220/-; and (3) for refunding the amount
recovered towards rent and electric current charges. ,
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2 The respondents have contested the 0.A. by filing a return

to which a rejoinder has also been filed by the applicant.
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As the pleadings in this case were complete, it was decided
with the consent of the parties to finally dispese of this
O.A« at the admission stage itself. Accordimgly, we have
perused the material on recerd and also heard the lear ned

counsel far the parties.

< ¥ It may be stated at the outset that though the impugned
order pertains to a variety of claims, partly for the service
period and partly for retirement dues, the learned counsel for

the applicant urged us to consider his following three claims :-

(1) payment of interest on the delayed payment of LCRG
and encashment of leave salary;

(2) sanction of leave encashment to the extent of 63 days
amounting te Rs,7,220/-; and

(3) refund of the amount of Rs.792.55 recovered from
his DCRG towards rent and arrear rent and electric

charges.

4, We take up the contention of the parties on the above
three points in seriatim. It is not in dispute that the
applicant retired on superannuation on 31.7.1988 and that the
LUCRG 1s required to be paid, under the instructions of the
Railway Board, within a period of three months. Thus, it
should have been paid by 31.10.1988. However, lear ned
counsel for the gpplicant contended that it was paid only

in April, 1989. The respondents in their reply en this point
have stated that the delay took place because ‘of time taken
in obtaining a clearance of Commerc ial Debit as the applicant

was holding the pest of Guard which invelved dealings with

cash., It is further stated that after Ieceipt of the aforesaid
Q. '




clearance, the UCRG due to the gpplicant was passed for
payment ;m under CO7 No. 6653 dated 15.2.1989, It is
further stated that the DCRG can be withheld upto six months
on account of clearance of Commercial Debit and as such no
interest is payable under the rules. However, they have
neither placed on record ner shown to us at the time of oral
hearing any rule/instructions in support of the contention
that the DCRG could be withheld for a peried of six menths

for obtalinirg clearance of Commercial Debit., Further, the
applicant in his rejoinder has stoutly rebutted the contenticn
of the respondents that the applicant was handling cash while
warking as a Guard, gra\cfﬁtsrf:tteghe dut ies of Guard do net involve
handling of cash., The learned counsel for the respondents
could not state befere us as to why this contention of the
applicant in his rejeinder should not be accepted. 1In view
of these facts i.;c is clear that the gpplicant is entitled teo
Zmiist at the rate of 12 per cent per annum on the amount of
gratuity from 1.11.1988 till 28.2.1989. ‘

Se As regards the delay in the payment of amount of leave
ernc ashment, it was contended before us that this was alseo
received by the gpplicant in fpril, 1989, Tne‘ reply of the
respondents states that encashment of unutilized leave on
average pay for 177 days due tc the applicant gmounting te
Rs,20,283/~ was released and passed for paymernt vide CO7 No.
6258 dated 24.1.1989, and that no interest on this account is
payable under the rules. Under the existing Goverment orders,
amount on account of encashment of leave should be paid te the
employee immediately on retirement. This havirg net been done,

the gpplicant is entitled to simple interest on Rs.20,283/-

at the rate of 12 per cent per annum frem 1.9,1988 till

3l.1.1989,
Q.
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6. As regards the entitlement of the applicant in
matter of encashment of leave on average pay, the applicant
has contended that there was a balance of 240 days at his
credit on the date of his retirement and in suppert of this
contention he has placed a copy of his leave account, which |
is stated to have been maintained by him, at Annexure A-4.

At the bottem of this annexure, it is also stated that this
leave account has also been verified by the Chief Contreller,
Northern Railway, Tundla. The stand of the respondents is that
ss per leave recard of the applicant maintained by the
department, only 177 days of unutilized leave on average pay
was to his credit which has been encashed, It is further
stated that they are concerned with the leave accournt
maintaiAned by them which is authentic and has no cercern

with the leave account kept by the aspplicant. However, le ar ned
counsel for the respondents did net preduce for our perusal
the leave account maintained by the respomdents. From the
.material placed on record, it gppears to us that the dispute
in this regard at least partly arises due to the contenticn

of the applicant that his requests for sancticning commuted
leave on medical grounds instead of leave on full average pay,
were not attended te by the officers of the respondents.

This impression of ours is substamtiated by Anmexure A=5
placed on recerd by the gpplicant in which four requests pert-
aining to some perieds in 1976, 1977 and 1988 for cemmut ing
leave on half average pay into leave on full average pay on
account of sickness, have been referred to. Suffice it so say
that so far as these requests are concerned, if the applicant
was not satisfied by the action taken by the respondents on

his requests, he should have agitated the matter at the

@ppropriate time and on the basi
- asis of such statement now it
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is not possible to give any direction to the respondents that
his leave account should be re-werked. However, these requests
st Annexure A= do not explain the difference of 63 days as
per the claim of the gpplicant and the leave shown to his
credit by the respondents, We, therefore, consider it
necessary that the applicant should be permitted tc make 2
self-speaking representation in the matter of leave on ful‘l
average pay to his credit on the date of retirement giviné all
documentary evidence inhis pessession in suppart of his case
within a period of ome month from the date of this order and
the respondents should then examin his claim with referemce to
official recerds after giving an opportunity to the applicant
of being personally heard, and if leave more than 177 days
vhich has been encashed is found te be due to the applicant,
encashment for the extra number of d/ays should be sanctioned

expeditiously.

7. The amount of Rs,792.55 admitted to have been adjusted
from the amount of DCRG otherwise due to the gpplicant is as

below :=-

Quarter No., 610-D

(L) Rent and arrear rent (Railway

quarter vacated on 21.4.88) Rse 578.92/
(2) Final electric bill Rse 190,42
Quarter No. I-L
(1) Rent from 22.4,88 to 30.4.88 Be 5.58
(2) Final electric bill Bse 15.00

The respondents in their reply have explained these amounts
furthery It is stated that the recovery of rent for quarter
Ne. 610-D was made through salary bill at the rate of Rs.26.40

per month uptoe 30,6.1987 instead of revised rent at the rate of
Qg
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Rs.28.50 per month wee.f. 1.4.1983 and this acceunted for
xdjustment of Rs,107.10 from 1l.4.1983 to 30,6.1987 frem his
DCRG. Further, the renmt of Railway quarter Ne. 610-D from
1.7.1987 to 21.4.1988 was recovered at the rate of Rs.26.40

per month threugh salary bill instead of revised flat rate of
rent at the rate of Rs.75/~ per month and this accounted feor

a sum of Rs.471.42 for the peried 1.7.1987 te 21.4.1988, 1t is
also stated that receovery towards electric charges is made from
salary bill on average metre reading basis and on vacation of
the aforesaid quarter on 21.4.1988, the metre was broken and
final electric bill fer Rs. 190,50 as advised by Electric
Foreman was adjusted from DCRG. Mereover, in respect of quarter
No. I-L, it is stated that the flat fate of remt of Rs.55/- per
month and as such difference of rent frem 22.4,1988 to 30.4.1988
amount ing to Rs.8.50 and final electric bill amounting te
Rs.15/- was adjusted. Theugh the applicant has stated in his
O.A. that he had vacated the quarter on 21.4.1983, as

admitted by him bef ore us at the time of oral hearing, this
statement is correct with respect to quarter Ne. 610-D, and
that he eccupied quarter No. I-L from 22,4.1988 te 30.4.1988,
Learned counsel for the applicant strongly urged befere us
that none ef‘these amounts could have been recovered froem his
DCRG without giving him opportunity to show cause., We are

not persuaded by this contention for the simple reason that
recovery of rent/licence fee and electricity and water charges,
if any, for the period during which the applicant was in
service will be recovered from his gratuity at the time of

his retirement. Moreover, the applicant has net placed any
material on recerd to show that the rate at which the rent

has been worked out was not authorised rate. The amount

involved is small and the

=" basis of calculation has been
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suff iciently explained and these dues related to the peried
when the applicant was in service, As such, we do not
consider it proper to find any fault with the action of the
respondents in this regarde.

8. In the light of the foregeing discussion, this C.A. is
partly allowed in terms of the directions as in paras 4, 5 and

6 above. These directions should be complied with expediticusly,
and the direction in regard to the payment of interest on the

amount of gratuity and leave encashment as in the relevant

paras should be cemplied with within a peried of twe months
grom the date of receipt of a copy of this eorder by the
respondents. On the facts and in the circumstances of the

case, we leave the parties to bear their own cests,

\{ Q42—
( Je Pe Sharma ) { P: Bs Jai;\
Member (J) Member (A)
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